Welcome to tonight’s City Council meeting!

The elected officials of the City of Bonners Ferry are appreciative of an involved constituency. Testimony from the public
is encouraged concerning issues when addressed under the Public Hearing portion of the agenda. Any individual who
wishes may address the council on any issue, whether on the agenda or not, during the Public Comments period. Normal
business will preclude public participation during the business portion of the meeting with the discretion left to the Mayor
and Council. Special accommodations to see, hear, or participate in the public meeting should be made at City Hall within
two days of the public meeting.

Vision Statement
Bonners Ferry, “The Friendliest City”, strives to achieve balanced growth, builds on community strengths, respects natural
resources, promotes excelience in Government, and values quality of life. We are a city that welcomes all people.

AGENDA
CITY COUNCIL MEETING
Bonners Ferry City Hall
7232 Main Street
267-3105
June 1, 2021
6:00 pm

Join video Zoom meeting: https://zoom.us/j/17672764
Meeting ID: 176727634
Join by phone: 253-215-8782

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS
Each speaker will be allowed a maximum of three minutes, unless repeat testimony is requested by the Mayor/Council

REPORTS
Police/Fire/City Administrator/City Engineer/Economic Development Coordinator/Urban Renewal District/ SPOT/Golf

CONSENT AGENDA - {action item}

1. Call to Order/Roll Call

2. Approval of Bills and Payroll

3. Approval of the May 18, 2021 Council meeting minutes

4. Authorize the Mayor to sign the contract with Deaton Tree Service for tree trimming near electric lines

OLD BUSINESS

NEW BUSINESS

5. Electric — Consider authorizing permission to seek requests for proposals for Moyie electrical upgrades for GPRs
(attachment) {action item}

6. Sewer — Discuss authorizing upgrading controls at Lift Station #2 (attachment) {action item}

7. Planning — Consider file V03-21 from James Black regarding front and side yard variance — deliberation and decision
only (attachment) {action item}

8. Planning - Hearing to consider appeal request from Robert Sanborn regarding Administrative Decision regarding a
property split (attachment) {action item}

ADJOURNMENT




MINUTES
CITY COUNCIL MEETING
Bonners Ferry City Hall
7232 Main Street
267-3105
May 18, 2021
6:00 pm

Mayor Dick Staples called the Council meeting of May 18, 2021 to order at 6:00 pm. Present for the meeting were: Council Members
Adam Arthur, Valerie Thompson, Rick Alonzo and Ron Smith. Also present were: City Attorney Andrakay Pluid, City Clerk/Treasurer
Christine McNair, City Administrator Lisa Ailport, City Engineer Mike Klaus and Economic Development Coordinator Dennis Weed.
Members of the public present were: Marciavee Cossette, Jerry Higgs, Manny Figueroa, Mike Sprugeon, Denise Crichton, Faye
Almond, David Clark and Victor Martinez

Join video Zoom meeting: hitps://zoom.us/j/17672764
Meeting ID: 176727634
Join by phone: 253-215-8782

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

Jerry Higgs spoke regarding the Dan Moore case.

David Clark spoke regarding the street cleaning in the City and the Comprehensive Plan re-write.
Kyle Harris spoke regarding ADA compliance issues.

REPORTS
City Administrator Lisa Ailport is still reviewing the American Rescue Plan Act and HB389.

Economic Development Coordinator Dennis Weed said the Visitors Center was opened Monday, May 17, 2021.
Restaurant owners are doing the best ever. Dennis feels the border won't open until the end of the year or next year.

Urban Renewal District Dennis Weed said they have a meeting to determine who will do the accounting.

CONSENT AGENDA — {action item}

1. Call to Order/Roll Call

2. Approval of Bills and Payroll

3. Approval of the May 4, 2021 Council meeting minutes and May 10, 2021 Special Council meeting minutes

4. Treasurer's Report

Valerie Thompson moved to approve the consent agenda. Rick Alonzo seconded the motion. The motion passed. Adam
Arthur — yes, Valerie Thompson — yes, Rick Alonzo — yes, Ron Smith — yes

OLD BUSINESS

NEW BUSINESS

5. City — Consider the request from Manny Figueroa regarding the Memorial Day parade {action item}

Manny, with the American Legion Post 55, is requesting the insurance for the Memorial Day parade be waived or have the
parade be a City event. Andrakay said if the City sponsors the event, then the City will be responsible. Ron Smith moved
to sponsor the Memorial Day parade with the volunteers listed. Valerie Thompson seconded the motion. The motion
passed. Adam Arthur — yes, Valerie Thompson — yes, Rick Alonzo — yes, Ron Smith — yes

6. Electric — Consider authorizing the Mayor to sign the contract with ALLWEST Testing and Engineering, Inc. for
Quality Assurance testing for the Moyie Dam Concrete Rehabilitation Project (attachment) {action item}

Mike asked if there are any questions regarding the memo he provided. Mayor Staples said this is something that we

have to do. Valerie Thompson moved to authorize the Mayor t6 sign the contract with ALLWEST Testing and Engineering,

Inc for quality assurance testing for the Moyie Dam Concrete Rehabilitation Project, for the amount of $43,050.00. Rick

Alonzo seconded the motion. The motion passed. Adam Arthur — yes, Valerie Thompson — yes, Rick Alonzo — yes, Ron

Smith —yes



7. Electric — Discuss the request to purchase a back-up generator for the Moyie Hydro (attachment) {action item}

Mike said this is a needed item for continued communications at the Moyie Hydro. Adam asked if this is something that
has not been there. Mike said that is correct. Rick Alonzo moved to approve the purchase of the back-up generator for the
Moyie Hydro, in the amount of $33,730.89. Ron Smith seconded the motion. The motion passed. Adam Arthur — yes,
Valerie Thompson — yes, Rick Alonzo — yes, Ron Smith — yes

8. Electric — Consider authorizing the Mayor to sign the contract with HDR Engineering, Inc. for the required audit of the
Owner's Dam Safety Program (attachment) {action item}

Mike said FERC is requiring an audit of the Owner's Dam Safety Program. Adam Arthur moved to authorize the Mayor to

sign the contract with HDR Engineering, Inc for the audit of the Owner's Dam Safety Program, in the amount of $20,000.

Valerie Thompson seconded the motion. The motion passed. Adam Arthur — yes, Valerie Thompson — yes, Rick Alonzo —

yes, Ron Smith —yes

9. City — Consider authorizing the Mayor to sign the grant match letter for the Economic Development Council
(attachment) {action item}

Dennis said this is the same as the last few years. Rick Alonzo moved to authorize the Mayor to sign the grant match

letter for the Economic Development Council. Ron Smith seconded the motion. The motion passed. Adam Arthur — yes,

Valerie Thompson — yes, Rick Alonzo — yes, Ron Smith — yes

10. Planning — Consider authorizing the Mayor to sign the letter of commitment with the Blue Cross Foundation for the
Comprehensive Plan rewrite (attachment) {action item}
Lisa said there are some areas of the comp plan that does not allow for growth. This is the first-time grant money has
been available for a Comp plan rewrite. Ron asked for a brief explanation of the comp plan. Lisa said the comp plan tells
you where we're going. Mayor Staples asked how long this will take. Lisa said possibly two years. Valerie said the
Association of Idaho Cities constantly reference the comp plan and she is 100% behind making sure the comp plan is
updated. Rick said being involved with Blue Cross is a win-win situation. Ron asked how the community will be involved.
Lisa said there will be public involvement. Valerie Thompson moved to authorize the Mayor to sign the letter of
commitment with Blue Cross Foundation for the Comprehensive Plan rewrite. Adam Arthur seconded the motion. The
motion passed. Adam Arthur — yes, Valerie Thompson — yes, Rick Alonzo — yes, Ron Smith — yes

11. City — Consider the proposal by Selkirk Sealcoat to sealcoat asphalt at the City Yard (attachment) {action item}

Lisa said the asphalt at the City yard is in desperate need of maintenance. The Electric department is requesting a 3500
square foot area that needs to be asphalted during this process. Mayor Staples said half of the cost is for the new
asphalting. Adam Arthur moved to approved the sealcoat and asphalt for the amount of $15,796.00 with Selkirk Sealcoat.
Valerie Thompson seconded the motion. The motion passed. Adam Arthur — yes, Valerie Thompson - yes, Rick Alonzo —

yes, Ron Smith — yes

ADJOURNMENT

The meeting adjourned at 6:48 pm.



INDEPENDENT CONTRACTOR AGREEMENT

AGREEMENT made between the CITY OF BONNERS FERRY, a political subdivision of the state of
Idaho, herein “ENTITY” and KENDALL DEATON, herein “CONTRACTOR?,

THE PARTIES AGREE AS FOLLOWS:

1. CONTRACT: ENTITY hereby employs CONTRACTOR as an independent contractor to
complete and perform the following project and work: Power line tree trimming which includes
providing a three man crew, chipper, and aerial lift.

CONTRACTOR agrees to provide all materials and services for the project in accordance with the
attached written specifications. Specifications and scope of work as shown in attached proposal.

2, TIME OF PERFORMANCE AND TERMINATION: Parties agree that CONTRACTOR
shall complete the project by December 31, 2021.

3. COMPENSATION: ENTITY agrees to pay CONTRACTOR as per Attachment 1in an
amount not to exceed $5,000.00 without prior approval by Council. Future work completed in the
calendar year shall be approved by task order under the rate schedule shown below.

4. INDEPENDENT CONTRACTOR: The parties agree that CONTRACTOR is the
independent contractor of ENTITY and in no way an employee or agent of ENTITY and is not
entitled to workers compensation or any benefit of employment with the ENTITY. ENTITY shall
have no control over the performance of this Agreement by CONTRACTOR or its employees, except
to specify the time and place of performance, and the results to be achieved. ENTITY shall have no
responsibility for security or protection of CONTRACTOR’S supplies or equipment. CONTRACTOR
agrees to pay and be responsible for all taxes due from the compensation received under this
contract.

5. WARRANTY: CONTRACTOR warrants that all materials and goods supplied under this
Agreement shall be of good merchantable quality and that all services will be performed in a good
workmanlike manner. CONTRACTOR acknowledges that it will be liable for any breach of this

warranty.

6. INDEMNIFICATION: CONTRACTOR agrees to indemnify, defend, and hold harmless
ENTITY, and its officers, agents and employees, from and against any and all claims, losses, actions,
or judgments for damages or injury to persons or property arising out of or in connection with the
acts and/or any performances or activities of CONTRACTOR, CONTRACTOR’S agents, employees,
or representative under this agreement.

7. INSURANCE: CONTRACTOR agrees to obtain and keep in force during its acts under this
agreement a comprehensive general liability insurance policy in the minimum amount of
$1,000,000 which shall name and protect CONTRACTOR, all CONTRACTOR'’S employees, ENTITY
and its officers, agents and employees, from and against any and all claims, losses, actions, and
judgments for damages or injury to persons or property arising out of or in connection with the
CONTRACTOR’S acts. CONTRACTOR shall provide proof of liability coverage as set forth above to
ENTITY prior to commencing its performance as herein provided, and require insurer to notify
ENTITY ten (10) days prior to cancellation of said policy.

8. WORKER’S COMPENSATION: CONTRACTOR shall maintain in full force and effect
worker’s compensation for CONTRACTOR and any agents, employees, and staff that the
CONTRACTOR may employ, and provide proof to ENTITY of such coverage or that such worker’s
compensation insurance is not required under the circumstances.




9. COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all federal, state,
city, and local laws, rules and regulations.

10. ENTIRE AGREEMENT: This is the entire agreement of the parties and can only be
modified or amended in writing by the parties.

11. ATTORNEY FEES: Reasonable attorney fees shall be awarded to the prevailing party in
any action to enforce this Agreement or to declare forfeiture or termination of this Agreement.

DATED this__ /9 dayof __~AY , 2021.
ENTITY: CONTRACTOR:
CITY OF BONNERS FERRY By: W m
Kendall Deaton
By: Its:
Dick Staples, Mayor Owner
ATTEST: WITNESS:

Christine McNair, Clerk

Form and content approved by Andrakay Pluid as attorney for the City of Bonners Ferry.



Attachment 1

Deaton's
2021 Rate Sheet

Deaton's

366 S. Sagle Road

Sagle, Idaho 83860

(208) 304-2556

e-mail: deatonstrees@yahoo.com

Bucket Truck with Two Men
(one arborist & one groundsman)

Chipper Truck & Chipper
(for equip.)
(normal crew is three men)

Ground Crew

Climbers

$167/ hrs. worked

$27/hr.
S40/man hr.

S$40/man hr.

S67/man hr.

These charges include all equipment and supplies needed to fulfill our part of the

work. There may be a move in fee for any move over 50 miles.

Kendall Deaton

208.304.2556



MEMO

CITY OF BONNERS FERRY
CITY ENGINEER

Date: May 27, 2021

To: City Council

From:  Mike Klaus, City Engineer

Subject: Moyie Hydro - Statements of Qualifications Request

In the fall of 2020, the City received an analysis from Craig Ripplinger and
Terry Borden with recommendations for addressing the controls, programming,
and automation issues at the Moyie Hydro. Terry Borden, of Adept Consulting
worked under the direction of Craig Ripplinger (REL) to develop recommended
improvements for the hydro that were provided in report form.

One of the recommended upgrades included was the replacement of the
Generator Protection Relays (GPR’s) at the two powerhouses. Staff would like
to begin the process of replacing the GPR’s. The first step in the process is to
select an engineering firm to complete the design of the new units. To select a
firm, staff recommends soliciting Statements of Qualifications (SOQ’s) and
selecting the most qualified firm to complete the work.

Attached is a draft SOQ request that staff would like to advertise in the local
paper, the Spokesman Review, and the City website. Staff is requesting
permission to solicit SOQ’s for the proposed GPR projects.

Please let me know if you have any questions regarding this request.

Thank you,

- ’\" 2 L

Mike



Request for Statement of Qualifications
CITY OF BONNERS FERRY — MOYIE HYDRO ELECTRICAL
IMPROVEMENTS

The City of Bonners Ferry is requesting statements of qualifications (SOQ’s) from
qualified firms for assistance in performing the design and implementation of new
Generator Protective Relays (GPR’s) for the City’s Moyie Hydroelectric Facility.

The Moyie Hydro project is a 4-Mega Watt Powerplant located on the Moyie River, 7
miles north east of the City of Bonners Ferry. The City owns and operates the facility for
the residents and customers of the city.

The City would like to replace the four existing General Electric 489 GPR’s with new
GPR’s manufactured preferably by SEL. Replacement of the GPR’s is required because
the current units have reached the end-of-life service and are unsupported by General
Electric. The City intends to replace all four of the GPR’s over a two-to-four-year
timeframe. The original GE 489’s relays were installed in 2008.

In 2020, the City commissioned a review and report of the hydro automation system
prepared by Terry Borden of Adept Consulting. The report identifies some of the
relevant and interrelated issues that require addressing with the GPR replacement. The
selected consultant is encouraged to become familiar with the report and address within
their SOQ how their firm can address document related problems with the replacement of
the units. A copy of such report can be obtained by visiting the City’s website
(https://bonnersferry.id.gov) or can be emailed to interested parties upon request.

SERVICES TO BE PROVIDED BY CONSULTANT

1. Review City’s existing available information with respect to the GPR’s and
interrelated components at the Moyie Hydro facility. Some City drawings
depicting existing components are inaccurate or incomplete. It is anticipated that
the selected firm will need to visit the hydro facility several times and become
familiar with the equipment and operations of the dam during planning and
design.

2. Design of new Generator Protective Relays (GPR’s) to replace outdated and
unsupported existing GPR’s. Design will include integration of new GPR’s with
existing peripheral components utilized by the City.

3. Provide complete parts list of components needed for installation of GPR’s to the
City.

4. Complete design and record drawings, control descriptions, wiring diagrams, and
copies of all programming developed for project and submit to the City. All
documentation is also to be provided to the City in electronic format, with
drawing files to be provided in AutoCAD format.

5. Program GPR’s after installation and program modifications of peripheral
components, if necessary.

RFP Moyie GPR



6.

Manage the installation of the GPR’s using consulting or contracted assistance.
However, the City staff, including the City electrician will provide oversight
and/or assistance where necessary or needed.

Other tasks may be added as needed at the time of project scope development
with selected consultant.

Respondents will be evaluated according to these factors:

1.

Capability to Perform Project. Describe your firm’s legal structure, areas of
expertise, length of time in business, number of employees, and other information
that would help to characterize the firm, firm’s commitment to provide necessary
resource to perform and complete the project. (2-page limit)

Relevant Project Experience. Briefly describe other projects executed by your
firm that demonstrate relevant experience. However, extensive descriptions of
vaguely related projects are discouraged. Also list all public sector clients for
whom you have performed similar work in the past five years. For each project
mentioned, include the name, address and phone number of a person who can be
contacted regarding your performance on the project. When submitting projects
for which your firm worked in an auxiliary capacity or in a joint venture or
partnership, include the name of the lead firm. (2-page limit)

Qualifications of Project Team. Provide a professional resume for the key
people proposed to be assigned to the project (including any important sub-
consultants) and describe relevant related experience. Describe key personnel’s
proposed roles and responsibilities on this project. Submittals must identify a
proposed project manager who would be responsible for the day-to-day
management of tasks and would be the primary point of contact with your firm.
Include an organization chart of the project team. (2-page limit for management
summary, 2-page limit for each resume)

Project Approach. Describe the tasks that must be accomplished to complete the
project. Provide an adequate description of the firm’s proposed design and
approximate total project cost. Discuss any unique aspects of the project,
alternative approaches the City of Bonners Ferry might wish to consider or special
considerations related to the design. (2-page limit)

Project Schedule. Provide a schedule of general project activities indicating the
duration of each activity and of the total project. The schedule should reflect
realistic activity durations. (2-page limit)

All known design-professional sub-consultants needed to complete the project (individual
or firm) must be identified in the consultant’s proposal. (This should include all
professions listed in Idaho Code 67-2320). If unforeseen conditions require the need for
addition of a sub-consultant, those identified in Idaho Code 67-2320 should be hired
based on qualifications and not price.

RFP Moyie GPR



One set of references, brochures or other material that may be helpful in evaluating your
firm may be submitted with the proposal package. Proposals will be ranked on
qualifications and the City of Bonners Ferry may choose to interview several of the top
ranked firms. However, at its discretion, the City of Bonners Ferry may dispense with
interviews and select a firm to perform the work. Firms will be evaluated on the basis of
the following factors, with maximum points shown for each category:

> Firm history and capability to perform project. 25 points

» Relevant project experience 25 points
» Qualifications of project team. 25 points
> Project approach and schedule 25 points

A selection committee appointed by the City of Bonners Ferry will assist with firm
evaluations and make recommendations to the Bonners Ferry City Council who will
make the selection. The City of Bonners Ferry will seek to negotiate a contract, a
detailed scope of work, fee schedule, etc. with the preferred firm. If unable to reach an
agreement, the City of Bonners Ferry will terminate negotiations and commence
negotiations with the second-ranked firm, and so forth.

The City Clerk, City of Bonners Ferry, PO Box 149, Bonners Ferry, Idaho 83805, must
receive five paper copies, and (1) electronic (in PDF format copy of the Statement of
Qualifications by 5:00 p.m., local time, on July 16, 2021. Any questions regarding the
Statement of Qualifications may be directed to Mike Klaus, P.E., City Engineer at (208)
267-0357, mklaus(@bonnersferry.id.gov

Qualification of a consultant does not guarantee work will be commissioned.

RFP Moyie GPR



APPENDIX A
COMMISSIONED REPORT OF MOYIE HYDRO AUTOMATION SYSTEM
BY TERRY BORDEN, ADEPT CONSULTING

RFP Moyie GPR



MEMO

CITY OF BONNERS FERRY
CITY ENGINEER

Date: May 27, 2021

To: City Council

From:  Mike Klaus, City Engineer

Subject: Sewer - Power/Control Upgrades at Lift Station #2

City staff has identified that lift station #2 has two features that need to be
corrected.

1. The controls and power features for the lift station pumps are in a
vault that is 15-20 feet below grade. Whenever electrical work needs to
be done, staff may need to spend significant time in the vault. This
scenario creates a safety hazard that would be good to eliminate.

2; When we experience an electrical outage, often both lift station
pumps will come on at the same time, after the back-up generator
begins to operate. The initial amperage draw of both pumps should be
reduced with the use of variable frequency drives (VFD’s) for the pump
motors.

The proposal includes installing two VFD’s in a panel above the lift station
vault, where the panel will be accessible without confined space entry.

Our City electrician, programmer, and | recommend and request this upgrade.
The estimated cost of parts and labor for this upgrade is $12,000.

Please let me know if you have any questions.

Thank you,

WS Sex

Mike



Part Number

M200-06200440A10101AB100

o
Sl-Ethernet
IDL60
CH60J3I
N4124836123PTC
NP4836C
018730-30
118730-00
011419-00
EPDB104
SE2-SW8U
EA3-TACL
GCX1370-22
AMHMI164CCL
1766-L32AWAA

Lift Station 2 upgrade Parts Cost Estimate
Description
Control Techniques 15 Hp 230V VFD

SRR G M

M200 Ethernet Module

Class J 60 Amp Fuses Box of 10

Class J 60 Amp 3 Pole Fuse Holder Box of 2
48X36X12 Enclosure

48X36 Backpanel

9" Filter Fan

Filter

Fan Thermostat

Power Distribution Block

8 Port Ethernet Switch

4" color touch HMI

3 position Maintained Selector Switch
Clear Cover Kit for HMI and Switches
Micrologix 1400 Processor

Misc Wiring ,Hardware



Supplier Qty Cost Ea Cost

Glaco 2 $1,500.00 $3,000.00
FEse e ST WEIOAU

Glaco 2 $127.10 $254.20
Automation Direct 1 $253.00 $253.00
Automation Direct 1 $248.00 $248.00
Automation Direct 1 $748.00 $748.00
Automation Direct 1 $205.00 $205.00
Automation Direct 1 $165.00 $165.00
Automation Direct 1 $47.00 $47.00
Automation Direct 1 $17.50 $17.50
Automation Direct 4 $18.50 $74.00
Automation Direct 1 $118.00 $118.00
Automation Direct 2 $289.00 $578.00
Automation Direct 2 $21.00 $42.00
Gorden Electric Supply 1 $100.00 $100.00
Ebay 1 $547.00 $547.00
Various 1 $200.00 $200.00

Total $7,126.70
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7232 Main Street
P.O. Box 149

CITY OF BONNERS FERRY

Bonners Ferry, Idaho 83805
Phone: 208-267-3105 - Fax: 208-267-4375

STAFF REPORT FOR
VARIANCE APPLICATION — BLACK
Ci1Y COUNCIL CONSIDERATION OF P&Z RECOMMENDATION

Prepared by:

Project Description:

Location:

Legal Description:

Parcel Size:

Applicant:

Applicant Representative:
Application Filed:
Publication Date:

Notice Provided:

Hearing Date:
Council Consideration:

Council Packet:

P&Z Recommendation:

FILE #V03-21

Clare Marley, AICP
City Contract Planner, Ruen-Yeager & Assoc, Inc.

Requesting variance approval to allow a 10-foot
corner lot setback, where 20 feet is required, and a
6-foot interior side yard setback, where 10 feet is
required, to allow construction of a single-family
dwelling.

6732 Spokane Street, Bonners Ferry. Corner of
North River Drive and Spokane Street,

Lot 8 of Birch Court Subdivision. Section 27,
Township 62 North, Range 1 East, B.M.

+0.11 of an acre
James Black
N/A

March 3, 2021
April 29, 2021

MAIL: May 5, 2021
POST: May 3, 2021
POST: Website May 5, 2021

Planning and Zoning: May 20, 2021,
City Council: June 1, 2021

Application, legal notice, site plan, sight triangle
plan, staff memo to file

Unanimous recommendation to approve, with
conditions, following May 20, 2021 public hearing.
The Commission adopted the findings and conditions
as written in the staff report.
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Staff Report, File # VO3-21
June 1, 2021 City Council Consideration



Council Consideration: City Council may act on the recommendation
without a public hearing, following consideration at
a regular meeting or the Council may require a
public hearing before making a decision. This
variance request is scheduled for Council
consideration at a regular meeting on June 1, 2021.
The Council shall consider the application and
evidence related thereto and make its decision after
receiving the recommendation from the commission
(Section 11-7-5, Bonners Ferry City Code).

I. APPLICABLE STATE AND CITY CODES/PROCEDURES

Idaho Code §67-6516, A variance is a modification of the bulk and placement
requirements of the ordinance as to lot size, lot coverage, width, depth, front yard,
side yard, rear yard, setbacks, parking space, height of buildings, or other ordinance
provision affecting the size or shape of a structure or the placement of the structure
upon lots, or the size of lots. A variance shall not be considered a right or special
privilege, but may be granted to an applicant only upon a showing of undue hardship
because of characteristics of the site and that the variance is not in conflict with the
public interest. Prior to granting a variance, notice and an opportunity to be heard
shall be provided to property owners adjoining the parcel under consideration and
the manager or person in charge of the local airport if the variance could create an
aviation hazard as defined in section 21-501, Idaho Code. Denial of a variance permit
or approval of a variance permit with conditions unacceptable to the landowner may
be subject to the regulatory taking analysis provided for by section 67-8003, Idaho
Code, consistent with the requirements established thereby.

Bonners Ferry City Code:

§11-1-3: Definitions & Appendix A

§11-2-4: Schedule of Building Height, Lot Area
§11-7-1, et seq: Variances

§11-9-4, Removal of Traffic Hazards

Title 11, Chapter 7, Bonners Ferry City Code, allows for any person or party
to file an application for a variance and sets forth the required procedures and
standards. Variances are not to be considered a special right or privilege but may be
granted upon a showing of undue hardship due to site characteristics and that the
variance is not in conflict with the public interest. Standards of review are

summarized below.

II. PROPERTY INFORMATION:

Site acreage: About 0.11 of an acre

Access: Direct access to public rights-of-way of North River Drive and
Spokane Street.

Services: Proposed city water, sewer, and electric.

Surrounding uses and zones:

= R
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Compass | Comp Plan | Current Uses/Densities
Designation | Zoning

Site Residential Residential A Vacant lot, proposed single family
dwelling

North Residential Residential A Spokane Street, residential
dwelling

South Kootenai River Kootenai River | North River Drive, Kootenai River

East Residential Residential A Vacant residential lot

West Residential Residential B Spokane Street, residential
dwelling

III. PROJECT OVERVIEW/SUMMARY

-~

6732 Spokane: St

i S 3 . ¥ 8
s Lanra oy

-

The applicant is requesting approval for a variance to allow a 10-foot corner lot
setback, where 20 feet is required, and a 6-foot interior side yard setback, where 10
feet is required, to allow for the construction of a single-family dwelling at 6732
Spokane Street. The property is described as Lot 8, Birch Court Subdivision, on
Spokane Street and North River Drive in Section 27, Township 62 North, Range 1
East. The site is zoned Residential A.

3
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Lot 8 was platted in 1990. The lot is about 40 feet wide at its widest, but narrows
where the lot curves at the intersections of Spokane Street and North River Drive.
The lot length is approximately 112 feet at its longest.

City setback standards for the Residential A zone require a minimum 20-foot front
yard setback; 10-foot rear yard; 10-foot side interior lot; and 20-foot corner lot
(Section 11-2-4). A corner lot is defined as a lot located at the intersection of two or
more streets. With the current setbacks, the 40-foot wide lot would have a total of
30-feet of side yard setbacks (20-foot corner lot + 10-foot interior side), leaving 10
feet for a building. Setbacks are inclusive of all eaves and architectural projections
under current code. (The Planning and Zoning Commission is reviewing potential
changes to the setback codes at this time. If adopted, narrow lots would be entitled
to a 5-foot interior side yard setback, inclusive of eaves, but the corner lot setback
would be unchanged.)

The requested 6-foot interior setback and 10-foot corner setback would provide an
additional 14 feet of buildable area. The applicant states that he proposes to build a
20-foot wide home, with 2-foot eave overhangs.

Greater setbacks are required at street corners to ensure the vision or sight triangle
is preserved so that structures are not blocking the motorists’ view of oncoming
traffic. This safety concern was examined by city staff. See agency comments below.
The applicant provided a sight triangle sketch of the property to demonstrate that his
28-foot setback from the north property line to Spokane Street will allow the future
home to be placed outside the restricted vision triangle.

Section 11-9-4 of city code states: "It shall be the responsibility of the owner of real
property to remove from his property any hedge, shrubbery, fence, wall or other
sight obstructions of any nature, except public traffic or highway signs, buildings and
trees, where these sight obstructions constitute a potential traffic hazard. Sight
obstructions shall be the "sight triangle" as defined in Idaho Code.” Idaho Code §49-
221 addresses the need to comply with the sight vision triangle, and states:

REMOVAL OF TRAFFIC HAZARDS. (1) It shall be the responsibility of the owner
of real property to remove from his property any hedge, shrubbery, fence, wall
or other sight obstructions of any nature, except public traffic or highway signs,
buildings and trees, where these sight obstructions constitute a potential traffic
hazard. The above sight obstructions shall not extend more than three (3) feet,
or less than ten (10) feet, in height above the existing center line highway
elevation within the vision triangle of vehicle operators. The boundaries of the
vision triangle are defined by measuring from the intersection of the edges of
two (2) adjacent highways forty (40) feet along each highway and connecting
the two (2) points with a straight line. The sight distance obstruction restriction
is also applicable to railroad-highway grade crossings with vision triangle
defined by measuring forty (40) feet along the railroad property line when
intersecting with a highway.

The subject 0.11-acre site is within an area of similar sized and larger residential lots.
Some of the lots were developed with single-wide manufactured homes that were
later removed, as evidenced by the aerial photos of the vicinity. The site is nearly
level. The application states the approval of the variances would allow the
construction of a “reasonable-sized” home.
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IV. AGENCY COMMENTS

City staff sent a request for public agency comment on March 18, 2021 to city streets,
fire, administrator, engineering, and utilities. A summary of an agency review

meeting is attached to this report and notes:
= The owner will need to work with city to verify water line locations. Water lines may

traverse the center of some of the lots or may be at the front property line, but the
owner needs to be aware the line locations are uncertain and need to be located.

= Sewer lines and hookups will also need to be verified as part of the construction
process.

» Staff reviewed the applicant’s vision sight triangle and requested the applicant add a
north arrow to the drawing. Preservation of the vision triangle is an important safety
concern on both corners of the lot.

= Access to the lot should be conditioned to require a driveway on the north side only.
Removal of south access would adequately address street safety issues.

» The posted speed at the site is 20 mph.

= Pending setback amendment would not resolve all the challenges of this narrow lot,
but owner should be aware of the draft ordinance amendment.

V. PUBLIC COMMENTS

No written public comments had been submitted to the record at the time of this staff
report or for the Planning and Zoning Commission hearing. One person testified at
the Commission public hearing, requesting additional information about city setbacks,
the specifics of the subject lot and future construction plans and plans to remove
hazardous trees. She did not oppose or support the request.

VI. STANDARDS REVIEW & ANALYSIS:

In order to approve a variance application, Bonners Ferry City Code requires evidence
supporting the standards listed in the following table:

Findings Based upon evidence of

Standards Review Table §11-7-1
record

The requested variances will not change
the zoning of this neighborhood. The

A. The variance is not in conflict with the
“spirit and intent” of the comprehensive

plan and will not effect a change in
zoning.

Residential A zone allows single-family
residences. The applicant proposes to
build a single-family dwelling.

B. Are there exceptional or extraordinary
physical circumstances or conditions,
applicable to the property involved, or
the intended use thereof, causing undue
hardship, which do not apply generally to
the property or class of use in the district,
so that a denial of the relief sought will
result in:

The 40-foot wide lot was platted in 1990.
The plat shows the lot to be 40 wide at its
widest and about 112 feet long. If current
setbacks are imposed, it would allow a
10-foot wide home.

The application states the lot is further
restricted by a corner lot setback and
streets on three sides.
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‘Standards Review Table §11-7-1

Findings Based upon evidence of
record

1. Undue loss in value of the

property?

The application states the building
envelope is so small that without a
variance it is not feasible to build a home.

2. Inability to preserve the property
rights of the owner?

The application states the lot is within an
approved subdivision. The lot would be
rendered worthless without variances.

3. The prevention of reasonable
enjoyment of any property right of
the owner?

Without a variance, the application states
the lot could not have a reasonably sized
and functional home.

C. Is owner able to prove hardship?

The application provide the dimensions of
the existing lot, required setbacks, and
the effects of the setbacks on the ability
to build even a small home.

D. Will the granting of such relief be
materially detrimental to the public
health, safety or welfare, or injurious to
the property or improvements of the
other property owners, or the quiet
enjoyment of such property
improvements?

Staff and agencies reviewed street and
safety aspects of the requested
variances. The applicant provided the
requested sight triangle sketch to
demonstrate the future home would not
obstruct vision at the street intersections.
Staff recommended access be limited to
the north side of the property to avoid
traffic safety concerns. A condition of
approval is included in this report.

E. Is the reason for the variance caused
by the owner’s, or previous owner’s
actions?

The application and file record indicate
the lots were platted in 1990, prior to
some of the current standards. The lots
were designed for residential use. The
owner recently purchased the lot.

MOTIONS BY THE GOVERNING BODY:

Motion to Approve: I move to approve this File #V03-21, for variances to allow
a 10-foot corner lot setback, where 20 feet is required, and a 6-foot interior side yard
setback, where 10 feet is required, to allow for the construction of a single-family
dwelling, finding that it IS in accord with the standards of Section 11-7-1 of Bonners
Ferry City Code, as enumerated in the findings as presented in the staff report and
based upon testimony received at the Commission hearing.

I further move to adopt the conditions of approval as written.

Motion to Require Public Hearing: I move to direct staff to prepare this file,
#V03-21 for public hearing before the City Council, allowing sufficient time for legal

notice.
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Motion to Deny: I move to deny this File #V03-21, for variances to allow a 10-foot
corner lot setback, where 20 feet is required, and a 6-foot interior side yard setback,
where 10 feet is required, to allow for the construction of a single-family dwelling,
finding that it is NOT in accord with the standards of Section 11-7-1 of Bonners Ferry
City Code, as enumerated in the findings as presented in the staff report and based
upon testimony received at the Commission hearing because (insert reasons the
variance is not in accord with standards).

CONDITIONS OF APPROVAL:

1. The variance approval for a 6-foot interior side yard setback and 10-foot corner
lot setback for construction of a single-family dwelling shall expire if
construction of the subject dwelling is not commenced within two (2) years of
written approval of the variance.

2. Access to the lot to serve the homesite shall be restricted to the northern
property line on Spokane Street. The encroachment and access shall be
approved be the city street department prior to any construction or lot clearing
to ensure safety at the street intersections.

3. The landowner shall maintain a minimum clear vision triangle at the street
intersections for all structures, fences, and vegetation, in accord with the
standards of Bonners Ferry City Code 11-9-4 and Idaho Code §49-221.
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g bt b, CITY OF BONNERS FERRY
> ' 7232 Main Street
P.O. Box 149

Bonners Ferry, ldaho 83805

Phone: 208-267-3105 Fax: 208-267-4375

Variance Application U(\?)’ q

FOR OFFICE USE ONLY:
| FILE # | RECEIVED:

APPLICANT INFORMATION:
| Landowners name:  JameS B lack.
| Mailing address: Po RoxX |86
| City: Sa_nd_‘ ot - State: TD
| Telephone: 288 - 2685 -b20F | Fax:
| Email: JolacK @ revalues . net

REPRESENTATIVE'S INFORMATION:
| Representative’sname: Jame A5 AaAbaowe

| Company name;

| zZip che: 858@cl

| Mailing address:

City: State: | Zip code:
| Telephone: | Fax: _
| E-mail:

PARCEL INFORMATION:
| Section#: 2% | Township: ;2 N | Range: 4. & | Parcel acreage: ©O. 1\ Ac

| Parcel # (s): RY¥B10FCoco10BBA

| Current landowner's name:  {ames B lacke

Current zoning: oS dentiel A | currentuse: acant Land
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APPLICANT NARRATIVE: Lo i ( 1
| Project Description {Explain why the variance is necessary- use additional paper if necessary).

| e I i R
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ced backe hopme (ould only be (0- (M€ wide” md-hogi-_.g.m_g.s_

i e =
IThis weuld ereate on un -foncronal howme .

REQUESTED SETBACK: Check the appropriate box or boxes and provide the setback requested (ex: if a 10 foot setbhack is
required, the put the requested setback from the property line adjoining the checked box).

| 510 : '
- [JFoNT YARD NT YARD FLANKING. (O 5 [“sipe varo__ & £+ [TJREAR YARD

‘ Please use the following space to describe your setback request: _
Freat m’\j fecy  seYwacks are acceprable . T weuld request o 664
s5e (avrd fedAback along the ecast ne and o [(bLA 51de Llon ke
Setbhacl. aAleng the wes¥ slde where Spekone 2% cuns only Fhe ~
|€mj-\1\ oS mfj ok ou)y Ao i Ruwer druwe, *

| SITE INFORMATION: Please provide a general description of the lay of the land (ex: is the property flat, have any bodies
. of water or wetlands present, what existing structures and uses are present etc.)

TWe [‘?C'ﬂ"“’-.‘ (5 most Iy & &t _and level with o 5‘\@‘«% (ne [ine
s the Scuth end of the lod as f q??r‘oqchej‘ A Wwvey Dr.

‘ SITE INFORMATION:
Describe surrounding land uses (ex: residential housing, commercial manufacturing etc):

| North p‘c“ dew Jﬂal South taoo } eNne, Q\V er
| East [ZCS'l e n ‘h“] West I»Zesu denyicd / Vacan+ qu\gJ
Describe adjacent zoning and densities (ex: AA, A, B, C, D, M and |,Platted 10k sq.ft., Commercial lots etc):
i North (~*$ A - Seco st afe South Keebene 2\\!:.(
east ey B - Geawo St west Les B - [os5 tlhen B ccn lods ||
' Surrounding Comprehensive Planning Designations: .I
North [3\£§ South 4 cc lew e l‘;\)\\)u’ S o . Vise ‘
ot e west__Kes MAR 03 2 i
Wy

prEn s M ?’i‘

Please explain how the proposed variance will have an effect on adjoining properties relatIngﬂ to ndi?’.é}réigr%}gaét:, fumes |
and vibrations; explain how the proposed variance will fit in with the properties and/or neighborhoods surrounding the |
lot or parcel? . ‘
this peccel  wes Aeffqne d fev vesidential pse and is lotayed n a B
Cesidennha)  neighber hoed - Alloving foc o readonabwie sized howme
tb be bail}y ow bl (ad sl on iy P_(_sﬂ._i_l-_;uc\q A fecd twne
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' STANDARDS FOR REVIEW (11-7-1)

|
I Will the Variance require a change in zoning? [Eﬁo [] Yes, Please Explain

Explaln how granting of the variance will not be in conflict with the spirit and intent of the comprehensive plan for the city: ‘
Ahi(s (63 wad é‘QSthQ\‘ec( o reSidenihea) Ue qud afl che Poin

(ovt }Cllhedq'fllhc Je u..Aéc mobile home . CCXR'S Festriet  mebile
Newmes now . A Yhis {J zoaned 5mqle Camily Res A this w ]\ |
Sy Seamlegsly with Zoning and’ comp plan . ' |

|
|
|

i Explain how without a‘varlance an undue loss in value will occur; _
|_The byijdinag  envelope 15 So reg%r(c}we due fo Ahe s)de
Slanking Jetdbaclc They the reso H“\n's hewme thiad covid

‘be_ bvith would Ref be Cunéficval as a home -

!’ Explain how without a variance the property rights of the landowner wull be co LErom:sed .
| Ahie (64 was on approve oofc«; S 1IN a plu-H-ed\

| |
|

59 bdiussiow fhouall WAooy o Je‘\'buC&_ voriance 14y
(n eSsence ‘not Rencible Yo bhuild sw ‘(‘ctV\Gc'{(\’U] She !

_'?arcct basically werthlecs .,

' Explain how without a variance a complete loss of reasonable enjoyment of property rights will occur:

Reasonable ew IQ:N-UV\eV\J (ould occur |'m o _\f"tC-.jGVLQL\\.\ Sizecy |

’Q\qd FoncHonalaghr home - G Yhout A Novianee . e
I

C'OQ\C'\ hot be bﬁl‘+ :

l
J Please e_x-plain how the granting of such relief will not be detrimental to the public health, safety or welfare, or injurious to |
| the property or improvements of other property owners, or the quiet enjoyment of such property improvements: -
|
{
|

_ AF¥evy gqroenting fuis yar@ance the (o} well be ¢ (eancd
LE WK o neto heme  badld improvine dhe gestheXics of
The heiswheor Need . A v p e omeuts o) b on the lof reSaliong

| M Ne c\e‘l‘ﬁ mew%\ Cohf‘IhGVlS

f PlEase explain how the reason for a variance was not caused by the owner or previgus owner's actions:
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| hereby certify that all the information, statements, attachments and exhibits submitted herewith are true to the best
of my knowledge. | further grant permission to the City and its representatives to enter upon the subject land to make
examinations post the property or review the premises relative to the processing of this application.

T 74 i
Applicant’s signature: /i‘:} _ Date: 2—[— 202/
7 L
Landowner's signature: (//\//—:) ; Date: 3-/ 20 2/
- e
MAR 03
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*" Community Title, LLC | I

WARRANTY DEED

Escrow No.: 22050-SF
FOR VALUE RECEIVED
John Emmel, An Unmarred Man
the grantor, does hereby grant, bargain, self sud convey ubto
James Black, 3 married man, a3 his sole and scparate property

whose eurvent address is :dD 97_,85;‘

| . VNV SandpoinT
the grantee, the fol wr% escribed Ec‘mm. in Boundsry Cuumyﬁdnhn. TO WIT:

Lot 8, Birch Court Subdivision, according to the plat thereof recorded in Book 2 of Plats, Page 39, records of Boundary
County, ldaho,

TO HAVE AND 10 HOLD the sald premises, with their appurt unto the sald Grantee, heloy and assigns forever,
And th aald Grantor does lietoby mmnant 10 nd with the sald Crantee, thot he fr the owner in fn llmplc of said prﬂnilﬁ.
that thioy nre free from ol encumbrances Excepl: Cument Year Taxes, conditions, co 3 v
easements, rights and rights of way, apparent or of record,

And that they will warrant and defend the same from all lawful claims whatsoever.

Dated:

STATE OF IRAHO J
}SS.
COUNTY OF _BONNER }
On this duyof _January L2015 before me, a Notary Public in and for said state,

pensonally a redd Jobin Enimel
known or identified to me 10 be the person whose name It subscribed to the within instrument and acknowledged to

me that he exccuted the same,

IN WITNESS WHEREOF I have hereunto sel my hand and affixed m %ﬂ seal the dny and year first wrilten.

Resii S‘*\wﬂr@o‘ ,\,L Whllc!’oﬂb«ﬂlmoﬂdlhn
ciiding nf: (l‘_,

Commission Expires;

(A3
“015“ el S S B e

= | SANDRA A, WoLTeRs
! NOTARY PUBLIC
| STATE OF IDAHO

i —

R e e

A e e G[e;jda Poston
County Recorder

Fee &

Mail to___ €& T~
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.. RUEN-YEAGER & ASSOCIATES, INC.

ol ENGINEERS ¢ PLANNERS ¢ SURVEYORS

RUBN-YEAGER & AXSOCIATES, TN,

To: File #V03-21 File Record

From: Clare Marley, AICP, Contract Planner
Date: March 25, 2021

Re: Application for variance, James Black

The City of Bonners Ferry sent a request for comment to five local agencies regarding an application by
James Black to vary from city setback standards. The applicant is seeking a 10-foot corner lot setback,
where 20 feet is required, and a 6-foot interior lot setback, where 10 feet is required. The property is
located at the corner of Spokane Street and North River Drive. A meeting to consider comments was
conducted by city staff March 25, 2021 at Bonners Ferry City Hall.

Invited agencies were: City of Bonners Ferry Street Department; Fire Department; Utility Department;
City Administrator; City Electric.

The City received no written agency comment. City Engineer Mike Klaus, City Administrator Lisa Ailport,
AICP, Deputy Fire Chief John Youngwirth, Superintendent of Electric Utilities Kevin Cossairt, and Street
Superintendent Scooter Drake attended the agency review meeting. The following comments were
provided:

e The owner will need to work with city to verify water line locations. Water lines may traverse
the center of some of the lots or may be at the front property line, but the owner needs to be
aware the line locations are uncertain and need to be located.

e Sewer lines and hookups will also need to be verified as part of the construction process.

e Staff reviewed the applicant’s vision sight triangle and requested the applicant add a north
arrow to the drawing. Preservation of the vision triangle is an important safety concern on both
corners of the lot.

o Access to the lot should be conditioned to require a driveway on the north side only. Removal of
south access would adequately address street safety issues.

e The posted speed at the site is 20 mph.

e Pending setback amendment would not resolve all the challenges of this narrow lot, but owner
should be aware of the draft ordinance amendment.

3201 North Huetter Road, Suite 102, Coeur d'Alene, Idaho 83814, Phone: (208) 292-0820 Fax: (208) 292-0821
219 Pine Street, Sandpoint, Idaho 83864, Phone: (208) 265-4629 Fax: (208) 263-0404
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Welcome to the Bonners Ferry Planning and Zoning Meeting

The purpose of the agenda is to assist the Commission and interested citizens in the conduct of the
public meeting. Careful review of the agenda is encouraged. Testimony from the public will be solicited
on issues listed under the appropriate category listed on the agenda. Any individual who wishes to
address the Commission on any other subject should plan to speak when, acknowledge by the Chairman,

under the agenda item Public Comments.

Special accommodations to see, hear or participate in the public meeting should be made to City Hall
within 2 days of the public meeting.

Due to COVID-19 restrictions, seating will be limited. If you wish to participate via the City’s on-
line opportunities, please log in to the ZOOM-hosted meeting at: (
https://us02web.zoom.us/j/86862147479 or phone at +1 253 215 8782. Meeting ID: 868 6214 7479.

AGENDA
CITY PLANNING AND ZONING COMMISSION
Bonners Ferry City Council Chambers
7232 Main St.
(208) 267-3105
MAY 20, 2021

5:15 pm

PUBLIC COMMENTS
Each speaker will be allowed a maximum of five minutes, unless additional testimony is

requested by the Chairman

CONSENT AGENDA

1. Approval of April 15, 2021, Minutes ACTION ITEM.

PUBLIC HEARING
2. File #V03-21 VARIANCE: James Black is requesting approval for a variance to

allow a 10-foot corner lot setback, where 20 feet is required, and a 6-foot interior
side yard setback, where 10 feet is required, to allow for the construction of a
single-family dwelling. The property is described as Lot 8, Birch Court
Subdivision, on Spokane Street and North River Drive in Section 27, Township
62 North, Range 1 East. The site is zoned Residential A.

OLD BUSINESS
3. Review City Council comments on setbacks, RV park standards, Accessory Dwelling

Units and general yard and structure definitions. ACTION/DIRECTION TO STAFF TO
PREPARE FOR JUNE HEARING

NEW BUSINESS
4. Correction to drafting error in appeal Section 11-15-5, Bonners Ferry City Code.

ACTION/DIRECTION TO STAFF

UPDATES & ANNOUNCEMENTS
5. Schedule Updates & Announcements -DISCUSSION/DIRECTION TO STAFF

a. Pending files: Code amendments
b. June agenda & attendance for quorum
c. Council, Commission and staff announcements
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Clare Marley, AICP
Curtified Land Use Piann er

RUEN-YEAGER & ASSOCIATES, INC.

219 Pina Street

Sandpairs, Idaho $3864
208265.4629

cmalev @nienveager com
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AFFIDAVIT OF PUBLICATION

State of ldaho

§8

being first duly sw

County of Boundary, &/zlﬁ L{JD('Z_.
L

deposes and says that hefshe is _Fhs  [wpk  Leedes
Bonners Ferry Herald, a newspaper printed and published at Bonr;ers Fer
County, ldaho; that the said newspaper has been continuously and un
published in said Boundary County during a period of 12 months prior

publication of the hereto attached notice of publication

Heaying

Nﬁ‘ﬁ(l 0‘[ D;L’/r‘c

Nolice of Public Hearing

Notice 15 hataby provided that
a public hearing pursuant (o
ldaho Code 67-6508 and Bon-
ners Forry City Code has been
sal for the Gity, of Bonners Fer-
ry Planning and Zonlng. Com-
mission for May 20, 2021, at
5:15 pm al Bonners Ferry City
Hall to consider a recommen-
dation to the City Council lor
the following:

File: #v03-21  VARIANCE:
James Biack Is requesting ap-
proval for o variance 10 allow a
10-foot  comear 1ol salback,
where 20 fool is required, and
a 6fcol nlerfor side yard sei-
back, whera 10 feel is re-
quired, to aflow for the con-
siruction  of & single-family
dwelling. The proparty s do-
scribed as Lot 0, Birch Courd
Subdiviston, on  Spokane
Streel and North River in
Scction 27, Township 62
North, Range 1 East. The site
is zongd Rosidential A.

Tha public is welcome and en-
couraged o altend the hearng

in the ¢ provide  wrillén  response.

Any wiiltan comment greater
than one (1) page musl be
submilted at leas! alx (6) days

prior 1o the meeting riten

as it was published in the regulér and entire issue of the ML ol sxeueding o fo.

page may be read |n
cord the day of the hearing.

for a period of _L_ consecutive weeks, commencing on é’ 7 day of _, Public wishing (© speak al the

public hearing may do so in

202! and ending on the _Z_g__ day of Af)r;' [ .20 21 and that said 201 o by, cH e

published in said newspaper.

Ao K

located at City Hall. The hear-
ing will ba avaliable via Zoom
video conferencing by loggin
in at: hittps:ffusD2wab, z0om.u
JIB6BB2147479 or phone-al +1
253 215 8787 Meeling 1D; 866
6214 7479,

The deadling for submitting
wrillen comment andior mala-
rial lqn%ar than 1 page is May
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NOTICE OF PUBLIC HEARING

Notice is hereby provided that a public hearing pursuant to Idaho Code 67-6509 and Bonners
Ferry City Code has been set for the City of Bonners Ferry Planning and Zoning Commission for

MAY 20,2021, AT 5:15 PM at Bonners Ferry City Hall to consider a recommendation to
the City Council for the following:

File #V03-21 VARIANCE: James Black is requesting approval for a variance to allow a 10-foot
corner lot setback, where 20 feet is required, and a 6-foot interior side yard sctback, where 10
feet is required, to allow for the construction of a single-family dwelling. The property is
described as Lot 8, Birch Court Subdivision, on Spokane Street and North River Drive in Section
27, Township 62 North, Range 1 East. The site is zoned Residential A.

The public is welcome and encouraged to attend the hearing or provide written response. Any
written comment greater than one (1) page must be submitted at least six (6) days prior to the
meeting. Written material not exceeding one (1) page may be read into the record the day of the
hearing. Public wishing to speak at the public hearing may do so in compliance with Resolution
2014-06-01, a copy of which is located at City Hall. The hearing will be available via Zoom
video conferencing by logging in at: https://us02web.zoom.us/j/86862147479 or phone at +1 253

215 8782. Meeting ID: 868 6214 7479.

The deadline for submitting written comment and/or material longer than 1 page is May 14,
2021 by Spm. Written comment can be mailed to City of Bonners Ferry, Planning and Zoning,
P.O. Box 149, Bonners Ferry, ID 83805, or faxed to (208) 267-4375.

Complete files are available for view at City Hall, located at 7232 Main, during regular business
hours. Anyone requiring special accommodations due to disability should contact the City Clerk

at (208) 267-3105 at least two days prior to the meeting.

City of Bonners Ferry Planning and Zoning Dept.

ATTEST: ' Lisa M. Ailport

PUBLISH: Bonners Ferry Herald April 29, 2021
MAIL: By May 5, 2021 to landowners within 300’
POST: Property by May 12, 2021

POST: Website by May 5, 2021



PARCEL_ID ] . PS_PAR_15 P:PS_MAIL_NM 'PS_PROP_AD
RPB1070000108BA ) _RPB1070000108BAV BLACK, JAMES 6732 SPOKANE ST
RPB10700001010A ~ 'RPB10700001010AV WEISLEDER, PETER) 6704 SPOKANEST
RPB1070000104AA _ RPB1070000104AAV VOGL, MICHAELL 6691 NORTH RIVER DR
RPB1070000105BA a :RPB1070000105BAY HOWELL, KELLER WILLIAM 16720 SPOKANE ST
RPB1070000106BA ~ RPB1070000106BAV 'HOWELL, KELLERWILLIAM 6724 SPOKANE ST B
RPB1070000107BA ~ RPB1070000107BAV HOXLEY, MARTHA L 6730 SPOKANEST
RPB0200002007DA - RPB0200002007DAV WOOD, VANESSA o 6731 NORTHRIVER DR
RPB0200002008AA ~ RPB0200002008AAY PARLANE, DANIEL - 6739 SPOKANE ST
RPBO200002005BA : . ~ RPB0200002005BAV TUTTLE LARCH STREET LLC 7217 LARCH ST
RPB0200002003BA o 'RPB0200002003BA Y TUTTLEREV INTERVIVOSTRUST 7215 LARCHST
RPBO2000020010A - | RPB02000020010A V NELSON, KIMBERLY R 6726 WY LN
RPB02100000160A - ~ RPBO2100000160AY FAIRCHILD, SCOTT - N
RPBO2100000150A ~ RPB02100000150A V FAIRCHILD, SCOTT 6733 SPOKANEST
RPBO2100000140A 7 RpB02100000140AV MURRAY, HEATHER ™ 6725 SPOKANE ST
RPB02100000130A - RPB02100000130A'V FULLER CENTER FOR HOUSING INC C 6719 SPOKANEST
RPBO2100000120A - _ RPB02100000120AV FULLER CENTER FOR HOUSING INC 6713 SPOKANE ST
RPB02100000110A B RPB02100000110A V WOLF, FLORA ELIZABETH 6707 SPOKANEST
RPB02100000100A ~ RPB02100000100A V FULLER CENTER FOR HOUSING INC 6701 SPOKANE ST
RPB1070000103BA - "RPB1070000103BA V WEISLEDER, PETER 6687 NORTH RIVER DR
NO RP# - TO 6' OF BANK IN DUNNINGS ACRE TRACTS — 11 o - ]
RPBO0000274811A - _ RPB00000274811A V KOOTENAI RIVER LUMBER CO 6726 RIVERSIDEST
cile Ng. VOAZ-3] Blocks I I -
RECORD OF MAILING APPROVED BY:
| hereby certify that a true and correct copy of the "Notice of Public Hearing™ was mailed to the entities mco|<m|o: the Hﬁ,lu day of May, 2021
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83805 510 NE ROYAL DRIVE
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0 6733 SPOKANE STREET
83805 6733 SPOKANE STREET
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0
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~ BONNERSFERRY (D 83805 10000  0.10500000000
1 I 0 0.00000000000
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POBOX220
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PS_TOT VAL PS_IMP_VAL ~ PS_LND_VAL PS_EX_VAL :PS_NET_VAL PS_CATS
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106210.00000000000  65090.00000000000  41120.00000000000 ~52095.00000000000  54115.00000000000 |20{3047| 47)48]
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166360.00000000000  138570.00000000000,  27790.00000000000  83180.00000000000 83 180.00000000000} 2041 |
0.00000000000  0.00000000000 0.00000000000  0.00000000000° ~ 0.00000000000 |81 |
000000000000 0.00000000000 000000000000 0.00000000000  0.00000000000 [81] )
0.00000000000  0.00000000000  0.00000000000 0.00000000000 000000000000 |81
0.00000000000 0.00000000000 0.00000000000  0.00000000000 ~ 0.00000000000 |81]
213030.00000000000  185280.00000000000  27750.00000000000 100000, 00000000000: 113030.00000000000 {20304 B
0.00000000000 0.00000000000 10.00000000000  0.00000000000 0.00000000000 -
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PS_LEGAL_1

LOT 8

LOT1&2

LOT 4

LOT 5

LOT 6

LOT 7

LOT 7 LESS NW 85'

PS_LEGAL 2

BIRCH COURT SUB
BIRCH COURT SUB
BIRCH COURT SUB
'BIRCH COURT SUB
BIRCH COURT SUB

BIRCH COURT SUB
BLK 2

LOT 8 LESS NW 85 FT

LOTS 4&5 AND NW 85' LOTS 6&7
LOTS 2&3 AND NW 85' LOT 8 AND
LOT 1, 40 FT ADND RD
LOT 16 N
LOT 15

LOT 14

LOT 13

LOT 12

LOT 11

LOT 10

PS_LEGAL_3

SEC 27 T62N R1E

SEC27T62NRIE
'SEC 27 T62N R1E
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|SEC27 T62N RIE

DUNNINGS ACRES TRACTS

BLK 2 B
AND 40' ABDNRD
40" ABDN RD

BLK 2

REPLAT BIRCH Q\Oczz_zmm ACTR

REPLAT m_xn_._ Q\UCZZ_me ACTR
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'SEC 27 T62N R1E

SEC27 T62N R1E

~ BLK 2 DUNNINGS AC iNPQ.m 'SEC 27 762N R1E

BLK 2 DUNNINGS AC TRACTS SEC 27 T62N R1E

DUNNINGS ACRES TRACTS
mmﬁ 27 T62N R1E

| SEC 27 T62N R1E

~ SEC 27 T62N R1E
SEC 27 T62N R1E
'SEC 27 T62N R1E

| SEC27 T62NRIE

SEC 27 T62N R1E

BIRCH COURT SuB
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'LESS TAX 52, 101

SEC 27 T62N R1E

~ SEC 27 T62N R1E
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20140501
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0
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0.00000000000)|
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0.00000000000
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CITY OF BONNERS FERRY

7232 Main Street P.O. Box 149
Bonners Ferry, Idaho 83805
Phone: 208-267-3105 - Fax: 208-267-4375

STAFF SUMMARY REPORT FOR
APPEAL OF BOB SANBORN PROPERTY SPLIT REVIEW
ADMINISTRATIVE FILE #AR05-21

Prepared by: Lisa M. Ailport, AICP
City Administrator
7232 Main Street
Bonners Ferry, Idaho 83805

Project Description: The applicant is seeking an appeal of the decision dated May 5, 2021.
The decision is attached to this report.

Applicant: Robert (Bob) Sanborn
1421 Fertile Valley Road
Newport, WA 99156

Council Packet: Summary Report, Staff Decision letter, Applicant Appeal request,
Property Split Review Application

APPLICABLE CITY CODES:
§11-15-5 Appeals and Mediation
§12-1-8, Remedies

Idaho Code, Title 50, Chapter 13

REVIEW OF CITY CODE AND HEARING PROCESSES

Under Bonners Ferry City Code 11-15-5, Appeals and Mediation, any person aggrieved by a ruling
of the commission, respecting the interpretation of this act or any officer, department, board or
bureau of the city concerning the interpretation of this act may take an appeal to the council in the

following manner:
1. Such appellant shall, within fifteen (15) days after either staff or commission makes the

decision, file a written notice with the city clerk, together with a filing fee as hereinafter
required. The city clerk shall forthwith transmit to the council all papers constituting the
record upon which this action was taken.

2. The council, upon receipt of any notice of appeal, shall fix a reasonable time for the hearing

of the appeal, but not less than fifteen (15) days nor more than thirty (30) days after
I|Page
ARO1-21 - Sanborn Property Split Review
Administrative Staff Report



receipt of such notice of appeal and give written notice of such hearing to the appellant,
the commission or to any other department of the city which might be affected by the
appeal.

3. The commission shall hear and decide the appeal within a reasonable time but in no event
more than forty five (45) days after its final adjournment of the hearing. At the hearing,
parties in interest may appear in person or by agent or attorney and testify and offer
evidence and material relevant to the issue.

4. The council may reverse or affirm, in whole or in part, or may modify the order,
requirement, decision or determination as, in its opinion, ought to have been made on the

premises.

The Landowner/applicant has submitted their request in a timely matter together with the
$100.00 fee. The City has fixed the appeal in a timely matter. It is recommended by staff that the
following procedure be followed to ensure the applicant is provided due processes for
consideration of the appeal.

Hearing conduction

1. Chair opens the hearing, by reading the agenda item.
Chair Asks for disclosures and any conflicts of interest.
Staff prepare summary of the request- why we are here and what the process is that we

w N

are going through.

Appellant presents their appeal to the council.

Staff presents their decision and reasoning for decision.

Rebuttal by Appellant, no new evidence shall be admitted.

Council may ask questions of either appellant or staff at any time during the hearing.
Chair closes the hearing and then council shall deliberates to a decision; the decision can
occur that evening or can be postponed, but no more than 45 days from date of the

® N o U op

hearing.
9. Written decision is provided in writing to appellant.

ADMINISTRATIVE REVIEW/SUMMARY

The applicant sought an administrative review and confirmation that lot of +0.16 acres is a legal
parcel or lot by city standards. After a review of a Chain of title report, prepared by Community
Title LLC, dated March 25, 2021, staff determined that the lot in question needed to pursue a plat
amendment, to remove a plat note on the areas which reads “Not a Building Lot.”

According to the Chain of Title, the original plat was completed in August of 1978 as “Marx
Subdivision.” At the time of plat recording the property was in the unincorporated portion of
Boundary County. It was not annexed into the City until December of 2001, with ordinance 465.

The County would have had ultimate land regulations over any development that occurred there.
However, the plat does contain both the County and the City’s approval signatories on the plat,
providing that both entities reviewed and approved the plat at that time.

2|Page
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When the City annexed the plats and land in 2001, they annexed their notes and restrictions as
well.

CODE REVIEW AND DETERMINATION

In reviewing city and state code relating to platting and subdivision standards, staff relied on the
following in making the determination as provided in the decision letter.

50-1315. EXISTING PLATS VALIDATED. None of the provisions of

sections 50-1301 through 50-1325, Idaho Code, shall be construed to
require replatting in any case where plats have been made and recorded
in pursuance of any law heretofore in force; and all plats heretofore
filed for record and not subsequently vacated are hereby declared
valid, notwithstanding irregularities and omissions in manner of form
of acknowledgment or certificate.

In reviewing this code section, under Idaho law it is clear the city shall honor the existing
subdivision as it has been established, regardless of the current nature of the platted lots. For
example, if lots do not meet the required lot design standards, the city can not require replatting
to correct for irregularities or grandfathered standards. The staff report identifies the 0.16 acre
lot as meeting current city codes and standards, or otherwise acknowledges them as
grandfathered.

The same is also true in the opposite, the city cannot ignore standards of a plat based on our
existing subdivision standards. For example, the note on the plat listing the lot as “Not a Building
Lot,” was placed as likely a more restrictive covenant of the plat at the time of recording. The city
cannot ignore because it is more restrictive, no differently than we can ignore an easement width
because our easements standards are less restrictive. Therefore, to address this city relied on
Idaho Code 50-1306A to require replatting.

In careful review of the standards of vacating, under Idaho Code 50-1306A, city staff found that
vacation of plat procedures does address the standards in which a plat is vacated or replatted,
including even parts of plats (§50-1306A(9)). This includes, but is not limited to, plat notes, plat
restrictions or plat easements (see statute below).

50-1306A. VACATION OF PLATS — PROCEDURE. (1) Any person, persons,
firm, association, corporation or other legally recognized form of
business desiring to vacate a plat or any part thereof must petition
the city council if it is located within the boundaries of a city, or
the county commissioners if it is located within the unincorporated
area of the county. Such petition shall set forth particular
circumstances of the requests to vacate; contain a legal description
of the platted area or property to be vacated; the names of the
persons affected thereby, and said petition shall be filed with the
city clerk.

Section 50-1306A (9) states “Land exclusive of public right-of-way that has been
subdivided and platted in accordance with this chapter need not be
vacated in order to be replatted”

CONCLUSION

Staff sees the “Not a Building Lot” as a more restrictive plat note than current city requires, thus
requiring the replatting/vacation processes as provided in §50-1306A as a reasonable and
necessary process to remove the restriction.

3|Page
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CITY OF BONNERS FERRY

7232 Main Street P.O. Box 149
Bonners Ferry, Idaho 83805
Phone: 208-267-3105 ° Fax: 208-267-4375

STAFF REPORT FOR
BoB SANBORN PROPERTY SPLIT REVIEW
ADMINISTRATIVE FiLE #AR05-21

Prepared by: Clare Marley, AICP
Contract Planner
219 Pine Street
Sandpoint, Idaho 83864

Project Description: The applicant is seeking confirmation that parcel of £0.16 acre is a
legal parcel.
Location: The site is located on Vista Drive. The property is known as

Assessor’s Real Property #RPB064000000COA. The lot is listed as Tax
3 in the Marx Subdivision, Section 22, Township 62 North, Range 1

East, B.M.
Parcel size: +0.16 of an acre.
Applicant: Robert (Bob) Sanborn

1421 Fertile Valley Road
Newport, WA 99156

Applicant’s Representative: N/A
Property Owner: Robert L. Sanborn
Application Filed with City: March 29, 2021

APPLICABLE CITY CODES:

§11-2, Zoning Districts and Maps

§12-3, Subdivisions, Applicability & Exemptions
§12-1-8, Remedies

idaho Code, Title 50, Chapter 13

l1|Page
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PROJECT OVERVIEW/ SUMMARY

The applicant is seeking an administrative review and confirmation that lot of £0.16 acres is a legal
parcel or lot.

PROPERTY INFORMATION

A Site Acreage: +0.16 of an acre or 6,969 square feet.

B. Access: The site is served by Vista Drive on the southwest boundary. Vista Drive is a
public right-of-way (city street).

C. Services: The site is not currently served by city sewer and water. The site is within
the city fire service area and is served by city police.

D. Existing structures: There are no structures on the property.

E. Zoning: Residential A.

In order to determine whether the property was created in conformance with Bonners Ferry
subdivision and zoning laws, the administrative review consists of an analysis of the history of the
subject property deeds against the effective dates of Bonners Ferry codes. The applicant has
submitted a chain of title from Community Title LLC dated March 25, 2021, that reveals the

following:

1. Patent recorded as Book 1, Page 344, records of Boundary County, ID (5/15/1900):
2. Patent recorded as Book 2, Page 178, records of Boundary County, ID (5/15/1900):

3. Deed of Records, Book 4, Page 165, records of Boundary County, ID (8/1/1900):

4. Deed of Records, Book 5, Page 617, records of Boundary County, ID (9/1/1907):

5. Deed of Records, Book 6, Page 131, records of Boundary County, ID (5/1/1908):

6. Warranty Deed #39652 (10/22/1942)

7. Warranty Deed #101467 (4/30/1968)

8. Decree recorded #102500 (10/4/1968)

9. Plat recorded #127851 (8/11/1978)

10. Warranty Deed #127853 (8/11/1978)

11, Warranty Deed #202783 (7/27/2001)

12. Warranty Deed #202784 (7/27/2001)

13. Warranty Deed #226544 (5/22/2006)

14. Warranty Deed #285283 (1/26/2021)

2|Page
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ANALYSIS

The lot known as Tax 3 of Marx Subdivision, Book 2 of Plats, Page 17, is the subject of this property
split review. The plat was recorded August 11, 1978, before the City of Bonners Ferry annexed the
property into the city limits. This 0.16-acre lot is labeled “not a building lot” on the face of the plat,
with no explanatory notes. A search of Boundary County records did not reveal a reason for the

restrictive label.
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The property that formed the future Marx Subdivision was first described at Warranty Deed
#127853 (8/11/1978), the same day as the plat was recorded. Prior to 1978, the chain of title reveals
the future Marx plat was part of larger parcels of land dating back to May 15, 1900. This “Not a
building lot” is included within the boundaries of the plat, as confirmed by the owners’ certificate,
After the recording of the plat, the first conveyance of the “Not a building lot” lot is shown in the
title report as July 27, 2001 at Instrument No. 202783. Rather than a lot description within the Marx
Subdivision, the conveyance used a metes and bounds description of the property. This same metes
and bounds description is used for three subsequent conveyances of the land. (There is a slight
difference with one of the deeds, wherein the directional calls are reversed from north/west to
east/south, but this was not a material change to the description.) County Assessor records showed
this to be Tax #3 of the Marx subdivision when the first conveyance of this property occurred in

2001. (See attached report documents).

The plat was recorded while the property was in unincorporated Boundary County and was later
annexed into the City of Bonners Ferry (date unknown.)

3|/Page
AR01-21 — Sanborn Property Split Review
Administrative Staff Report



The Remedies section of Bonners Ferry City Code at §Section 12-1-8 paragraph D provides the
benchmark dates for determining when a parcel is considered compliant with land use laws of the

city. These sections state;

D. For the purposes of the administration of this section, the following shall be considered in
compliance:

1. Any lot or parcel which is described on a recorded legal instrument of conveyance prior to
December 29, 2005;

2. Any lot or parcel for which a valid building permit has been issued by the City, where on
development has occurred and a use has been established in reliance on that permit;

3. Any lot or parcel which is described on a recorded legal instrument of conveyance prior to
April 27, 2017, that does not meet lot size or lot dimensional standards.

The size of the lot meets or exceeds the minimum lot area of the Residential A zone district of 5,000
square feet. The lot was described (depicted) on August 11, 1978 as part of the Marx Subdivision
plat, but carried the “Not a building lot” label. The land division meets paragraph D1 criteria as being
described on a legal recorded instrument of conveyance (the plat) prior to December 29, 2005. The
later Tax 3 metes and bounds description also predates the 2005 compliance date, with a recording

of July 27, 2001 (Instrument #202783).

The remaining question is the effect of the label “Not a building lot.” The records do not indicate
why the lot was not considered a building lot, whether it was due to services, zoning, access, slope,
or other issues. Background information does not reveal whether the landowner placed this
restriction or the county required it. The city cannot conclude the landowner is permitted to build
on the lot without further action to remove the building restriction from the platted lot. To remove
the restrictive label, the landowner shall submit an application to the city to amend the subdivision

lot.
ADMINISTRATIVE DETERMINATION

On May 5, 2021, the city zoning administrator determined that the lot or parcel known by
Boundary County Assessor tax parcel #RPB064000000COA and described in Warranty Deed
#285283, is NOT eligible for building permit or development within the City of Bonners Ferry due
to the restrictions placed upon the property at the time of plat recording. The steps the land
owner may take to bring the subject property into compliance are to:

1. File an application with the City of Bonners Ferry to amend the platted lot;

2. Obtain approval for the amended plat and record the amendment, in compliance with the

procedures and standards of the City of Bonners Ferry and the State of Idaho platting

requirements.
3. Approval of an amendment to the platted lot does not ensure, guarantee, or entitle the
landowner to city utility services.
Thjssaction does not result in a taking of private property.

J%Ubir‘/‘\t() A58 p 6/ 6/ 202{

( Li’s’a' M. Ailport, AICP Approval Date

\

RIGHTS OF APPEAL
Any person aggrieved by this determination may submit an appeal to the city council, pursuant to

Bonners Ferry City Code §11-15-5. Written notice of the appeal shall be filed within 15 days of the
decision, together with the required filing fee.
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MAP OF THE SUBJECT PROPERTY
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Lisa Ailport

From: Bob Sanborn <bluwoodie@yahoo.com>
Sent: Monday, May 17, 2021 12:30 PM

To: Lisa Ailport

Subject: Appeal of #AR05-21.

Attachments: CC&R's.pdf

Lisa,

Please accept this letter as my appeal of your Cinco de Mayo letter to me Re: #AR05-21.
I sent you the appeal letter and $100.00 check. You should have it soon.

Thank you, bob sanborn

Mr. Mayor and City Council members,

Thank you for your time and attention to my appeal of the property split review, #AR05-
21.

I concur with Clare Marley of Ruen and Yaeger that lot #RPB 064 000000 COA satisfies
the lot minimum area and exceeds it by 50% for the residential A zone. Additionally, this
lot meets the paragraph D1 criteria by having been recorded prior to Dec.29, 2005, (see
p.4, Letter of Review, #AR05-21).

In August 1978, Mr. Marx subdivided his land into 1 to 3 acre lots. It is my belief that
this .16 acre lot was simply not in character with his aspirational goal of selling and
developing 1 to 3-acre view lots in this subdivision. There is no mention made of this lot
in the owner's certificate for this plat. This lot complies with the county's regulations for
development. Conversely, if the county would have wanted this to be 'unbuildable’, it
would have required a label on the map and an explanation to that label in the owner's
certificate and CCRs. It is not a wetland, open space, hor common ground greenbelt.
This is a stand-alone, leftover lot. I own it. I would like to develop it.

I have included Mr. Marx's list of CCRs which were part of the Title Report for this lot,
recorded 8-10,11-1978. It appears that at the time of the original subdivision, where
this lot was created, Mr. Marx was familiar with and capable of creating a restrictive
covenant under the required procedures of Boundary County. The list of restrictions is
well developed but does not include any restrictions on this lot concerning development

and building.

At the time of the subdivision, approved by Boundary County, this lot, did in fact, satisfy
all building lot requirements. This continues to be true under the current city zoning and
building codes. Jim Marx's lack of interest in developing this lot should not be
interpreted as a restriction. (see surveyor's comment below). I believe, this note

1



indicates something other than a desire to restrict this parcel from building development
forever. Perhaps it was a notice to prospective customers for his lots?

Given the fact Mr. Marx clearly knew how to create a restriction by way of the CCR
process, a mere notation, with limited context, on a subdivision map is just that: a mere
notation. Without more contextual documentation, it is difficult, if not impossible, to
interpret a holographic notation by an unknown author as a binding restriction.

In conclusion, I am asking the city council to exercise its authority and grant this
common-sense clarification to the ambiguity left from a 43-year-old plat map notation.
The spirit of the original subdivision is not jeopardized by the outcome I am seeking and
would allow for reasonably unencumbered use of this lot by myself and all future

owners.

"The northeasterly lot is in the Marx Subdivision and the plat does say “not a building lot”. | don’t think that this is
necessarily an absolute restriction as there is no other statement on the plat the specifically states you cannot build on the
lot. | would also hope that our crew is being polite but limited in their conversations with adjoining landowners. But | will
talk to them this morning and find out.”

Thanks — Dick. (with permission)

Respectfully,

Bob Sanborn
509-714-7390

Attachments: Marx CCR



S b GV e CITY OF BONNERS FERRY

51 7232 Main Street
P.O. Box 149
Bonners Ferry, [daho 83805
Phone: 208-267-3105 Fax: 208-267-4375

PROPERTY SPLIT REVIEW APPLICATION

B T R R R I ———

FOR OFFICE USE ONLY ~ APPLICATION INFORMATION

e e

DATE RECEIVED **~ & =7 ¥V LT

FILE #: -
f\p’ZUGZJ MAR 29 2021

REQUEST: g)mw%ﬂ% MJ @{'M;UAD

FOR OFFICE USE ONLY—DECISION INFORMATION:

DECISION: DATE OF WRITTEN DECISION: |

NOTES: |

APPLICATION FOR PROPERTY SPLIT REVIEW SHALL INCLUDE THE FOLLOWING:

e Completed application form, signed by the landowner;

¢ Copy of current deed;

e Asite plan of the property showing property dimensions, approximate acreage, existing structures labeled as to
use, names and locations of all roads, access easements, or rights-of-way serving the property;

e Certified chain of title from a title company showing all recorded transfers of title involving the subject property
and parent parcels dating from 1959 to present;

s Copy of the Assessor’s Valuation Summary sheet for the subject property,

e Any additional information the applicant believes would be helpful for consideration;

= Appropriate application fee, as set forth by the City.

APPLICANT INFORMATION:

I Mr. Bob Sanborn

[ e 1421 Fertile Valley Rd

o Newport, WA 99156-8371 .

! | State: Zip code:
| Telephone: 54 7/4 &7, | Fax:

| E-mail; ﬁéu;mﬂdf? _//M&'ﬁ- Com _

CITY OF RONNERS FERRY PROPERTY SPLIT REVIEW Poge | OF 2

JUNE B, 2016



REPRESENTATIVE’S INFORMATION:
| Representative’s name: %

[ Mailing address:

| city: | State: | Zip code:
j' Telephone: | Fax: .
] E-mail:

PARCEL/LOT INFORMATION: S '22. , 742/, ﬁ ¢

| Parcel # (s): ff'j LY 0o0 oo COA | Parcelsie: /6 acre 72/{g/
Legal description: . Sz d7zacted G577 A° g v

Current zohing: i . Current use:
%ﬁﬂgﬂ']&{ /dddﬁjr LANP
[-Has the city ever issued a building permit for the site? | [ ] Yes [Z{\lo
I If yes, provide permit number and year constructed. | AL
- I |
l If there are any surveys of the property, list recording . |
| number. ZAN Pfy’m})‘ &///7/4‘/’( ”/@ |
| Access to the site is [_] Private [V Public | street name: L/:' A prive |

‘ Note: The property split review is a voluntary application process to determine whether a parcel met the zoning and
subdivision laws in effect at the time the division of land occurred. This application is administratively reviewed and can |
be used to help determine whether a parcel was lawfully divided or whether additional zoning or subdivision standards |
must be met prior to development. Bonners Ferry City Code 12-1-5(A) does not allow issuance of a building permit,
certificate of occupancy, or city utility service for construction of any structure located on a lot or plat subdivided or
sold in violation of city subdivision or zoning regulations. |

| hereby certify that all the information, statements, attachments and exhibits submitted herewith are true to the best
of my knowledge. | further grant permission to the city and its representatives to enter upon the subject land to make
examinations or review the premises relative to the processing of this application.

Landowner’s Signature: ﬁ > (il e Date: 3“2—3'24/

Landowner's signature: Date:

LY S W A

MAR 24 ;o

CITY OF BONNERS FERRY PROPERTY SPLIT REVIEW Page 2 OF 2

JUNIE 8, 2016
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File No: 21062BAC

Mr. Bob Sanborn
1421 Fertile Valley Rd EXHIBIT "A"

Newport, WA 99156-8371

s ihyisionstiniaiia e dakaliinaknsenil :

B QU T
PARCEL | /17 065 002 o0 COA

A tract of land situated in the Southwest Quarter of the Southwest Quarter (SW1/4 SW1/4) of
Section Twenty-two (22), Township Sixty-two (62) North, Range One (1) East of the Boise Meridian,
Boundary County, Idaho, more particularly described as follows:

Beginning at the Southwest Corner of said Section Twenty-two (22): thence North 00°03'00" West
along the west line of the Section Twenty-two (22) a distance of 1308.01 feet to a point, being the
Northwest corner of Marx subdivision as shown on survey of record in Book 2 of Plats at page 17,
as Instrument No. 127851, Boundary County Records, thence North 89°48'40" East along the north
line of said subdivision, 680.07 feet to a point; thence South 00°02'06™ East 858.86 feet along the
East line of the said Marx Subdivision te the TRUE POINT OF BEGINNING of this description;
thence North 00°02'06" West 131.63 feet to a point; thence west and perpendicular to the east line
of the said Marx Subdivision a distance of 140.00 feet to a point on the edge of right of way Vista
Drive, thence South 55°37'35" East 107.61 feet to a point, thence on a curve to the right having a
central angle of 39°08'52", a radius of 130.0 feet, for an arc length of 88.82 feet, along the edge of
right of way known as Vista Drive, to the TRUE POINT OF BEGINNING.

S O F A x‘,
TR I A

MAR 29 202

" . . WS
A:ﬂ‘Af.er\!»=u(‘§-y‘ L] I

Copyright 2006-2016 American Land Title Assoclation. All rights reserved. s
The use of this Form is restricted to ALTA licensees and ALTA members B

in good standing as of the date of use. Allother uses are prohibited.
Reprinted under license from the American Land Title Association.
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Commitment for Title Insurance (6-17-06) Page 2
Schedule A ge
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RANDALL W, DAY
ATTORNFY-AT-LAW
? O BSX 1588
SONNERS FERRY, IDAHD — 83805
TELEPHONE (208) 267-3198

CONDITIONS OF PROTECTIVE COVENANTS, CONDITIONS § RESTRICTIONS

THIS DECLARATION made on the 10th day of August, 1978, by MARX -
«DEVELOPMENT COMPANY, an Idaho Corporation, whose busxnesa address is
P.0. Box 922, Bonners Ferry, Idaho 83805, hereinafter referred to "

as DECLARANT;
CWITNESSETH: | _
WHEhEAS, Declarant is the owner of all the property located in
Boundary County, State of Idaho, mor¢ particularly described as foilows::

A parcel of land sltuate in the Southwest Quarter (SW4i) of - o
Section Twenty-Two (22}, Township Sixty-Two (62) North, Range L
One (1) East, Boise Meridlan Boundary County, Idaho. .

* 7 A sF More particularly described as follows:

Beglnnlng at thé Soufhwest Corner of said Section Twenty-Two'

;v (22); thence Morth 0°03'00" West along the West lipe of bec-
o ¢ 4ot tion Twenty- Two (22)a distance of 1308.01 feet to the 3 e
0 "7, POINT OF BEGINNING of this dcscrl tion; thence North 89 4B 40" - o
: o -2t L East a distance of 660.07 feet;,thence SoBth 0°02'06" East a . .
¢ " s distance of 1060.96 feet; thence South 89°47'00" West along o ¥
i 4 the North right of way of Kaniksu Street a distance of 57. 15 ' _
“oac WL« feet; .thence North 0°43'30" East a distance of 183. 64 feet;. - 7
e if thence along an arc of a 70 foot radius curve to the xeft a. "
8 . distance of 68.85 feet; the long!chord bears North 27927703",
R West a distance of 66.10 feet;- thence North 55037135" West _ "I
Dok 4. . a distance.of 363.64 feet; thence along the arc of a 130 . - . ..
-~ .., .1 foot radius curve to the rlght a distance of 129.28 fceti; : .‘ﬂéﬁa
Lo o the long chord bears North 2? 08'33" West a distance of

AEN V5 12d.04 feet; thence North 1921'15" East a.distance of 221. 85
© feet; thenca SButh 89948'40" West a distance of 223. 75 feet; -’
o thenco North 0°03'00" West a distancc of 280.00 feet to the
2", TRUE POINT OF BEGINNING 0. th15 description. . . :

S d

'-WHEREAS Declarant will convey ‘the said property subject to

3’%erta1n protectlve covenants, condltlons, restrxct1ons,|reservat10ns,
& .

2 !=¢;,..

11ens and charges as hereinafter set forth

' gNOW, THEREFORE, Declarant hereby declares -that all the property

P‘ descrlbed above shall- be held, sold and conveyed, subJect to the :

3 followxng easements, restrxct1ve covenantsland cond1t1ons. all: of

:l e wh1ch aré’ For the purpose of cnhanc1ng and protecting che value,

f-_‘{ &es1rab111ty, and attractlveness of the real prorerty These ease-
,.~'1J} ments, restr:ct1ons, covenants and conditions’ srall run w1th the real
] property and shall be bmdmg on all parties having or who wili °* f&u




" vwner thereof,

vy

..H

;' »commenced erected, placed or altered on - -any lot nearer to any

5o

Hn'f appTOVed Approval shall bo as herernafter provided. ‘a“‘y :7;‘

>

acquire any right, title, or interest in the above described proper-

ties or any part. thereof and shall inure to the benefit of each

>

ARTICLE 1
Area of Application

_l._ FULLY PROTECTED RESIDENTIAL AREA' The residential area
covenants in Article 2 hereof in. the1r entlrety shall apply to all

of the‘"%ove descr1bed real estate. -,
OIS SLIP T8 Sl W o Tay COR I R
R Lo s : Tl R T B

e T T e e TeLE 2t
ik G y'-" ““l Res1dent1a1 Covenants'

3

| for single famxly res1dent1a1 purposes., :No buildings shall be com- .

menced, erected, altered, placed or ne rm1tted to,remain on any lot 3

v

other than one detached sxngle famlly dwelling not to exceed 1k, -

s

stor1es in height and a prlvate garage for not more than three

vehlcles, with the. except1on of Lot #14° which may have 2 story'L; .

a4 '; : g gy By 3 s -
i g4 S S ST
E . -0 48 8

resxdence., i a:n' u.ﬂd; 5 ZE T

- '."r

Qege ARCHITECTURAL CONTROL No bu11d1ngs shall be commenced l. fi [

. 'I., ’ *

-[ erected, placed. or altered on any lot untll the construction plans

P OO el k| b .
.0’ PR I ‘A-

':l. LAND USE AND BUILDING TYPE . No lots. shall he used except ) r

E ,and speczflcatlons and a plan showlng the locatlon of the <tructure T

- ¢
[ .
o

have been approved by the Arch1tectural Control Comm1tteo 'S to

s

graphy and finished grade elevatlon.. No fence or walls shall be” 'e

street  than thé minimum build1ng set back, lzne unless. srmxlarly

-

b

3 DWhLLING cos'r. QUALITY AND SIZE: +No av éuing glall;be 'jl._'-';".-'_

permttted on any lot at 4 cost of less than Thzrty Thousand Dollars \

{$1U 000, nn) based upon cost 1evels prevallinﬁ on the datc these S
covenants are recorded. it bEIHg the -intention and purpose of "the .
P LI 3 " ' $ . :é;!._l com !~ L i

L W . . CHE A D : [ SRl T *

g LR . ¥ e PR T

v quality of workmanshxp and materlals, harmony of external de51gn e 2

with exlstlng structures and as to locat1on w1th respect to:topo-,' :

‘ ;

C ity
LR N



; ﬁkﬁwenant to assure that.all dwellings shall be of a quality of work-

5 k mansh;p andimaterxals substantially thé same or beiter than that
which can be producced onjthe date these covenants are recorded at

- ';ﬁiininum cost stated herein for the minimum permitted dwelling size.

W The ground floor area of the main structure, exclusive of one story
open porches and garages shall not be less than 1080 square feet

; gfor a one story duelling nor less than 1200 square fret for a dwel-

_ - ling of more.than one story. S T E - N o e
i =N B BUILDING LOCATION. a.” No building shall be located on ', S
& any lot neater to the-front line or nearer té the s1de street line - e,

J e S * . A

. han the m1n1mum building set back 11nes shown on the recorded plat..“f‘l -

et PP

.:}In any event no bu11d1ng shall be located oh any, 1ot nearer than ;‘ on v

\.l..r 'i‘n-\

";430 feet to. the front - Line nor ZS feet to any 51de strect lxne.‘ No

k bu11d1ng sha11 be located nearer than 10 .feet to an interior lot
'_."‘ P Vev s 0 4 . A - D
e | ; lxne. i TR N BT e s e TR T e B S

. -ﬁé;g-_:i b: ' With wratten approval of the krchltectural Control Committee, i
ot . i
r 7'talone story attached garage may be!located nearer to a,.street than "

" above provided but nct nearer than 10 feet to any strcet line, : t “fT"“ﬁ

here the natural elevatlon of the lot along. the estabxrshed m1ni- R
ih ». UM buxldxng setback 11ne 1s more than either e1ght feet above or fl‘*"

' 1-“ four feet below the estab11shed roadway;level along the ahutt1ng "i
tue T

Y ..-‘ .
o
: é street and where 1n the op1n1on of sa1d comm1ttee the locatron -and
=4 -

*‘“ arch1tectura1 des1gn of such proposed garage w111 not detract mater-. - T

rﬁzf; 1a11y from the appearance and value of other propertxes Furtherf

e

_i”'. more, under. giila: condrtzons and approval, a dwellxng may b&: © |

‘N
Teay g i “
PR located rearer to a street than above provrded but not ncarer than « ! , .

{ *Te

i:1 IJ} ‘*' -,. s;‘_.... ': r 0 .: Il'-;', ; i‘. i . . _._.- . £
By 20 feet to any street line.;r,_ 3 AR L g

fig Wy __ h e 1.- =

iifg-.} 5 1 Not wrthstanding the.above,'no buildxng shall be commeuced

Uk T

erected or placed on,a reserved easement as it appears on the Final

5

*.Plat of the Marx Subdlvisron on file with the Recorder’ s Offrce of

W

Y

Boundary County, State of 1daho. Q' g ' el :




s 1mprovements in it shall be malnta1ned cnntinuously by the owner of

redy
R
oot

© ' carried on upon euy 1ot, nor shall anythxng be done thereonnwhrthn’

LW

F;Lﬁ:burld:ng ehal] be used on’ 3ny lot at any time as 1 reeldento eltheri

i

',:emporarlly or permanently Durlng the construct;on of any res1dence.

' temporary offrce a*d tool shed on the premises uhxch shalllbe removed

“ . immediately following the completion of the build:lg(_u:ézdf:;flf'meéi

| shall be placed or permltted to remain which may dam.ge or 1nterfe1e '

_or utillty compnny is respon51ble

| ) s
S. [EASEMENTS, Easements for installation' and maintenance of

utilities and drainage facilities are reserved as showr on the
recorded plat and along the'interiorifive feet of each lot line..

W1th1n these easements, no structure plant1ng or other materlal

with.the installation and maintenance of ut111ties, or which may

,change the direction of flow of drainage channels in the easements,ﬁ?

“rera

“or which may obstruct or retard the flow of Wnter through drelnage ﬁf“h

channols in the easements " The easament area of each lot and all

g NUISANCES No noxious or offen51ve actrvity shall be
: e

- "

.maybe or may become an annoyanco or nulsance toithe ne:ghborhood..;,i;it

it "

. B P Sk Y e

?. TEMPORARY STRUCTURES. - No structure of a temporary char-fr;jé* :
T "yt

acter. tra:ler, basomont, tent, shack garage, harn, or other out~ﬁf

it Shdll be permiss:ble for the builder or contﬁﬁrtor to place a q}

i 8. SIGNS . No 51gn of any kind shall ho displayed to the publ:c

= =

view on nny lot except one professionnl srgn of not more than one’ 1‘--.5 -

the propertv for sale or rent, or signs used by a DU11der to, adver- F

, tise the property dur:ng the construction and sales perrod

ment operations, orl rcf1ning. quarrying.or mining operat10n5 of ' : %#‘.;

:,Square foot, one sign of not more than five 5quare feet advert151ng B e #-

0

i i . ) -."' Ny oA

9.. OIL AND MINING opermnons # o oi1. drminf‘ 0il; develop' &.

' any kind shall be permitted upon or in any lot; -nor shall 011 wells, . dt *f

tanks, - tunnels. mineral excavations or shafts be permitted upon or in .
S O S S Y
. D . - ' T T A




any lot. No derrick or other structure designed for use in boringﬁh
for ¢il or natural gas shall be erected, maintained or permitted

S .upon.any lot. ‘ o -
s 10. LIVESTOCK ANﬁ POULTRY. No animals, livestock, or poultry
of an; kind shall be raised, bred or kebt on any lot, except that
dogs, cats or other houschold pets may be kept provided th#t they
_are:not-kept, bred, or maintained for anf commercial purpose and
50 long as the.care glven such animals is accompllshed in such a
way as to not constitute a source of annoyance to any ad301n1ng

: propcrty owner, Further, this restr1ct10n shall nct be consxdexed

- to prohlblt any person from r1d1ng a horse about h1s premlssq <o ¥-
Jdong as 1t 1s not ke*t or boarded on. the premlseq overn1ght. i

1 GARBAGE AND REFUSE DISPOSAL.: No lot shall be used or -

St

malntalned as a dumping ground for rubb1sh. 1rash,=garbage or other
=S waste shall not be kept jexcept in sanitas "y contalnets. ‘The burning - Lo %
in outsldc 1nc¢uurator5, barbeque plt: and the llkc is prohibited, W

' "; it bexng lnteqdcd that allirefuse,_traah arbage, and the 1ike: shall-». LA

1,

b8 hailed from .the subdivision. - i '"?,;‘? T'

e

TR .12, SEWAGE DISPOSAL.. No individual sewage- disposal system

bhdll he permltted on any lot unless such syatem is des1gned‘ loca- .

."_ . & 3 i
v ted and Lonstructed in accordance with _the requlrements, standardi‘hk N

.;fand recommendatlons of the Idaho Department of Hcalth’and Welfare. -,

" Approval of such system as 1nsta11ed shall be obté1ned Erom such®

.l;#

. authorit ; I O e LI TR S uf E e S .'
f y 7 f' '-.I“l= Vst 1!"\‘ pu RS Vi '\'l{-" . T:k' i
S T

E

5.

ﬁf"_ 3 133 SIGHT DISTANCE AT INTBRSECT[OVS No [ence, Wall. hedge o'-

shrub plantlng which obstructs 51ght lines: sat elchthnS between 2z
A - ‘ ahyy A

M |

" and 6,  feet above the;roadways shﬁll be placcd or pcrmltted to remai S,
...: on any corner loL within the tr1angu1ar area formed by the street '
propcrty llnes and a line connecting them at points 25 feet from the

N
1ntersect10n of the street 11nes,lor ,in the caseé of a rounded prop~‘

B

- ertv corner from the 1nfcrsection of the street property lines © - . 4 *




extended. The same sight-line limitations shall apply on any lot
within 10 feet from the intersection of a street property line with
the edge of a driveway or allvy pavement. No tree shall be permitted
_ to remain within such distances of such intersections unless the
foliage 1ine is maintained at sufficient height to prevent obstruct-
ion of .such sight lines. ' -
' 14. USE RESTRICTIONS. No manufacturing or commercial enter;
prises shall be conducted or maintained upon or in codnection with
- an;preéidential lot or lots nor shall said lot or lots, in any way,
be used for other than strictly residential purposes except that vt
. professxonal offices may be ma1nta1ned w1thxn thc main dwclling upon
" speglfxc approval by the Archltectural Control Cummxttee inieach case.
’ 15.: REFUSE. Refuse p1]es or other un51ghtly obJect< or mater-

ial shall not be allowed to be placed or rema1n ;upon the prem1ses or

" easements.l The Archltectural Control Commlttee or its agents shall
" have the r:ght to cnter upon said lands dnd remove such refuse p11cs
!'f .or othcr unsightly ObJeLLS or mater1als at the expcnsc of the owner - 7 .
I_J and .such entry shall not be. dcemed a trcspass, and owner shall be B
: liable for costs 1ncurred relattve thercto '; R .
Q-JEFJ 16, PARKING No commerc1al type vehicle; and no trucks shall *
:'begstored or parked on any lot except in a wlosed garage,.nor parked

on .any street.. -Cars and pickups belong:ng to 2 lot owner shall be

) s
¥ ..f_'

f ,.jregularly parked off the street. i o

N % 1. lp.TRAILER AND BOAT PARKING Housetrdllcrs or mobile homes - , .

:'”shali not be stored of parked on nny lnt ex»ept in a closed g1ragc, L

\ ¢ nor regularly parked on any resxdent1alsstreet or alley " That type__l

' -';of trailcx, commonly known as a camping ta11er, and boats'may be ‘i, o
parked by the owner so long as such camp1ng traxler or boats are

b parked in thé rear of the dwe111ng and within forty feet of the dwe1-~ ®

@ _11ng and in a closed garage.' To be at‘}he rear of the dwellirg shall

. be deened_to mean ‘the space;between the side building lines extended-




= alteratlon or remode11ng of any bu11d1ng,wa11. fence, or other struc~

g and. complcted within 18 months from commcncement of constructlon.

to the rear of the lot. The rear of the dwelling shall be that side
opposite the street on inside lots and on corner lots shall be deter-
mined Sy the Architectural Control Committee. «
18. GRAVEL PITS. No gravel pit or sand pit shall be main-
‘tained or operated on any lot. ’ .,
19. OBSTRUCTIONS, Outside clotheslines, aerials, antennanes;:

towers or similar _structures must be approved by the Architectural

. Control Committee. Irec-standing basketball backboards shall not be

- allowed uniéss gpecifically approved by the Architectural Control’

e v,

Cbmmltteé.: B e L : , R
) # TREl:S AND SHRUBS 'l'he removal of trees and shrubs from

thé lots 12,,13 and 14 . shall bo prohlbxted except on written approval s

of thekArchltectural Control Lommlttee . RER R N T

Ak Zl BU[LDING MATERIALS.. All materlals used in the constructlon,

_ture shall be new and of good quallty and design. . Used materials of

.. good qua11ty may be used in exceptlonal c1rcumstances, prov1d1ng the

wrltten approval of the use of such materlals is Eirst nhta1nod ‘fram

*the Arch1tectura1 Control Committee. . Ca e T T '< o

4
L 3 "o es

22‘ URFACE WATER. No owner shall, collcct water at oné p01nt

and dlschurge samé on to an adJoxnlng lot nor in any uay changu the_: i

; natutdl drainage s0 as to unduly change the amount- of water which*’

} , . . . -
.;runs onto an Jd]Olnlng property LAV Con £ . A : .

23; MAILBOXES Mailboxcs !shall be erccted at centralxzed
locations as determined by'the Architectural Control,Committee;;ﬂi

24. CONSTRUCT?ON TIME LlM[TATlONSiﬁ All construction of a resi-

'_dentlal nature must be commenced w1th1n 18 months from purchase date'

qbtn.

the cvent comstruction is not commenced within said 18 month period,

.EIPurchasei shall resell the property to Seller at the original pdf—f

PR

chase price,.less Secllers o}iginal costs. lﬂ:L

=
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" costs of connect1on shall be the respons1b111ty of the lot owner.

.Vgparcel or .tract of the aforementloned propcrty is prohlblted

) is composed of James D Harx, Helen M Marx, and Dav1d Slepn1koff

25. DOUBLE WIDE MOBILE HOMES. No structures commonly referred
to as "double wide mobile homes" shall be placed upon any lots with-
out the prior approval of the Architectural Control Committee.

26. DRIVEWAYS. No driveways, private lanes or roads shall

enter or exit from Vista Drive or First Street.

27. SEWAGE. Sewage from all lots except Lots 12, 13 and 14 shall

.be gravity fed to a public sewer system. Sewage from Lots 12, 13 and

14 shall be deposited in a publlc sewer system by means of 1nd1v1dual

"_pump1ng stations as designed by Durtschi Eng1neer1ng of Coeur d'Alene,_:;f

Idaho, as approved by the 1daho Depnrtment of Health and Welfare. ALl

28.“ FUTURE SUBDIVISION. Any future subd1v151on of any. lot, niE

-r

" 29. PUBLIC UEDICATION Other than land dedicated to publlc use.

_as it, appears in the F1na1 Plat of the Marx Subd1v1510n no further

loty parcel or tract of land may be ded1cated to pub11c use w1thout ff.?

the approval of the Arch1tectural Control Comm1tteo.h":' _‘ b i
L VIS At .L ST A gL AL Rl PR I -

...‘q:.l." ‘.,'..-' “_ - LT J‘DTICLE L .;.. o fe . .
P Arch1tectural Control Comm1ttee i i )

<9

C1i REVIEW BY COMMITTEE. The Arch:tectural "Control Comm1ttee

It,is understood that Jnmes D Marx shall have the rxght and suthor- ;égj'

':1ty to change the membersh1p of said comm1ttee by notice Ain writing e

».%~
" to, the other members and name new members to;the commlttee .in-his - .

- “.“ ." i

RS

dxscrét1on The committec shall. havé the r1ght to refuse to approve i’y

any such plans or spec1f1cat10ns or grad1ng plans, shall have the’ ;M.,il
AR

right to take into consideration the use and su1tab11ity of the
proposed bu11d1ng or structure and of the materials with which 1t

is to be bu11t, the s1te upon whlch 1t 15 proposed to erect the

same, the harmony thereof with the surroundlngs and the effect of

the bullding or other structures planned.on the outlook from the

. . -
- A 1) °



- adjacent neighboring property, and may in its discretion allow oT
,grant exceptions to these covenants when in its opinion it is advi-
sable to do so. ' : o

2. APPROVAL OR DISAPPROVAL. The .comnittee's approval of dis-

.approval, as requ1red in these covenants, shall be in writing. In

the event the Committee, or its designated representat1ve, fails to

approve or disapprove, within th1rty (30) days after plans and speo1f-.

ications have been subm1tted to 1t ot in eny event,,if no suit to" g

ST deemed to have been fully compl:ed n1th ) . ]
3, p Desmnanon "OF REPRESENTATIVE R succsssok A majority of

the Committee may designate a representatxve to act in its behalf -in
the event of death or re51gnation of uny member of the Committee..theiW

. remaxning members shall have full authority to designate a successor

.Nerther the memhers of the Commrttee nor its de51gnated representatrye -

™ % shall be entitled to compenset1on Ior servlces porformed pursuant’, to
':| 2 E] ¥

U el e el R
S B o’ e N _ & 5.
| B . " ARTICLE® P B T
& e ¢ . . General Provisions- v .
h ";.&: TERM -These covenants are to- rnn with the land and shall,’

P be blnding on a!l pnrtles end a11 persons clarmlng under ‘them for

W a poriod of thirty years from the date these covenante are recorded
'efter which: time se1d covenants shall be automatically extended for ,'

. - successive periods of 10 years unless an instrument signed by a ‘M‘;_ﬁ

> naJority of the then owners of the lots has been recorded agreerng

R

“e to change said, covenants in whole or 1n part."' .
2 2._ ENFORCEMENT Enforcement shall be by proceedtngs at law
ror in equlty against any person or persons violating or attemptrng

"a__zto violate any covenant. either to restrain violation or to recover
g}ldamagesf':Costs of .enforcing these covenants, 1nc1uding attorney fees
- - " ‘,‘. . .‘_ . - - » Guiele . . s $ .
; ; . : .

a5y . LA
o -:' * .- .-‘__._ s s '--,.-:. . LUt e
b . !

Ig *'onJoin the constructlon has been commenced pr1or to complet1on there- -

of epprovaI u111 not be requ:ed and the related covennnts shall be _-.ﬁe

-




and court costs, shall be paid by any person found in:violation of
said covenants, conditions and/or restr1ct1ons. "1 ' ‘

3. SEVBRABILITY. Inva11dation of any one of these covenants
by judgment or court order shall in no wise aifect any of the other

provisions whlch shall remain in full force and effect., S

4. NOTICE.; Any notice required to be sent to any owner under f

the provisions of th1s Declaration shall be deemed to have properly:

ngen when ma11ed postage prepaid, to the last known address of

- the person who appears as owner of record at thé time of such mailing.

L CONTRACTS. Evety person, ‘wno by written contract agrees to

purchase any’ lot, tract or parcel of 1and herein described, will be’

- deemed to have made and: accepted such contract and . agreed to purchase

the lands herein described subJect to all of the. restrictions and
.conditions herein contnined L;gﬂffi . g ";}:1;15 e

4 6. DEEDS. Every person, who by deed becomes’ the owner of any

lot.-tract “or parcel of land hereznabove descrlbcd w111 be deemed

to have accepted such deed and.t1t1e to the land hero1n described orz

any portlon thereof, suchct to all the restrlcttons .and condzt'ons ;'

-II . . 2 " : i . - P - . “.W .
hetein contained. : ;' - £ e 'Jf
_4:‘ ’..‘ .‘. ".::”." a . B R o da i . s '-i‘ M " . . ‘..I
8 ., . ARTICLES = f‘ ot ‘
¥ . Attest '"' ' o

IN WITNESS WHEREOF, Marx Development Compani‘has executed th1s_. .

document this 10th day of August, 1978.
<. &

¥
-
L4
S
- e
4
=1

T

-




|

e TR

AT v
3

T PR I

STATE OF  IDAHO:
SS

County of Boundary:
On this 10th day of August,

undersigned Notary Public for Idaho, personally ap
n to me to be the. pres1dent of the corporatxon that

in the year 1978, before me, the '
peared:aAMES D.

MARX, know execu-

.-ted the instrument, and HELEN M. MARX,- known to me to be the secre- '

B _tary of the corporation that executed the'instrument, and acknowl-

edged to me that such corporutxon executed the same.

;otary ; éiie Tor otate o; %i&g et
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